TOWN OF NEWINGTON
ZONING BOARD OF APPEALS
June 2, 2022 - 7:00 P.M.
Town Council Chamber, Room 103 - Town Hall, 200 Garfield Street
This meeting will be presented as a Zoom Webinar/Hybrid Meeting.
Information on how to attend will be posted on the Town website at:
https://www.newingtonct.gov/virtualmeetingschedule

AGENDA

I. Roll Call
II. Election Of Officers
III. Public Hearings
A. Petition 00-22-01: Jefferey And Ellen Bogoian Are Requesting A Variance From Section
4.5 (Table A) To Reduce The Required 10-Foot Side Yard Setback To 5.6 Feet.
Documents:
STAFF MEMO TO ZBA RE 75 HAWLEY ST.PDF
REVISED NARRATIVE 5-12-2022.PDF
00-22-01 ELEVATIONS.PDF
00-22-01 FIRST FLOOR PLAN.PDF
00-22-01 PLOT PLAN.PDF
75 HAWLEY SURVEY W ADDITION - DIMENSIONS.PDF
IV. Public Participation
V. Work Session
VI. Minutes Of Previous Meetings
A. Minutes Of 12.2.21 Meeting
Documents:
12-2-2021 MEETING MINUTES.PDF
VII. Communications And Reports
VIII. New Business
A. Petition # 00-22-01: Jeffrey And Ellen Bogoian Are Requesting A Variance From Section
4.5 (Table A) To Reduce The Required 10-Foot Side Yard Setback To 5.6 Feet.
IX. Old Business
X. Adjournment

TOWN OF NEWINGTON
Office of the Town Planner
200 Garfield Street, Newington CT
Tel.: (860) 665-8575

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Newington Zoning Board of Appeals
Erik Hinckley, Asst. Town Planner/Land Use Enforcement Officer
Michael D’Amato, AICP, CZEO
May 20, 2022
75 Hawley Street: Side Yard Variance Request

Date Submitted
Date of Receipt
Deadline for Decision
Extension Eligible?

Yes

April 18, 2022
May 5, 2022
35 to close hearing, 65 days from hearing close to decide.
Total Possible Days
65

Application Summary:
Per the materials submitted, this application seeks approval for a variance to the side yard setback to construct
an addition and deck off the rear portion of the existing single-family dwelling. Per the site plan, the existing
home is 5.6’ from the side yard setback. In the R-12 Zone, the required setback in 10ft which necessitates a
variance of approximately 4.5ft.
The existing primary structure was constructed in 1937 and lies within the R-12 zone. The enclosed plot plan
shows the building 5.7 and 5.6 feet from the property line on the south side of the building. The owner
proposes to extend an addition from the existing building westerly while maintaining the 5.6’ setback on that
side of the property. The owner also intends to construct a 24ft deck to extend 10ft from the proposed
addition, which will also be located within the setback. As proposed, the construction of the addition and/or
the deck would increase the current non-conformity on the property and would not be allowable without the
issuance of a variance.
Variance Guidance:
As the Board is aware, the official charge of the ZBA is to review variance applications to decide if a
“hardship” exists. CT State Statute requires that the ZBA find that a hardship exists in order to grant approval
of a variance. It is also incumbent on the ZBA to ensure that if a variance is approved, the “smallest” or
“least” variance necessary is what is granted. CT’s What’s Legally Required land use guide provides the
following definition for guidance:
A “hardship” has been understood to be a “ peculiar or unique feature of a property that prevents the
landowner from making a reasonable use of the property in conformance with existing zoning
regulations. A hardship has nothing to do with the personal circumstances of the landowner. The fact
that the owner might be able to make a more profitable use of the land if it were not for the zoning
regulations does not equate to hardship. Proof of a true hardship is a legal requirement for a Zoning
Board of Appeals to issue a variance.
Staff Comments:
Staff would encourage the ZBA to ensure that they have been provided enough information to make a
determination that a hardship, as defined above, exists (or not) on the property before making a decision.

75 Hawley Street Bogoian Residence
Variance to Section 4.5 (minimum side yard 10’)
Details of variance and hardship:
The existing house is on a non-conforming lot in the R-12 zone with only 50 ’of
width in a zone requiring 80 ’of width. The existing house is 5.6 ’off the existing
south property line with an additional 1.5 ’overhang + gutter adding to the
encroachment. The proposed addition would extend the existing south wall of the
house an additional 16’-3-1/2” maintaining the same 5.6 ’setback with only a 12”
overhang + gutter. The proposed addition is only 1 story, the same as the existing
extensions off the 1st floor of the house. The proposed addition includes a small
master suite and family room and extends the small existing kitchen and dining
rooms. Also included in this plan is a 24’ wide deck, extending 10’ from the south
wall of the proposed addition. To maintain the required 10 ’side yard for the new
addition and deck would not allow the master suite, family room and deck areas
enough width to function as intended. The proposed addition and deck cannot
shift to the north because of the existing driveway to the existing 1 car garage.
The new master suite also provides a 1st floor living condition for the owners and
senior family members who have been lifelong residents of Newington and have
lived at that particular residence since their marriage in 1981 at St. Mary’s church.
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Chairman Nicole Pane called the regular meeting ofthe Newington Zoning Board ofAppeals to
orderat7:10 p.m.
I.

ROLL CALL
Commissioners Present
Commissioner Bechter
Chairman Nicole Pane
CommissionerJohn Bachand
Commissioner Sharon Dunning-A (7:20)
Commissioner Michael Connelly-A
Commissioners Absent
Commissioner Karanian-Excused
Commissioner Judy Igelski-Excused
Commissioners Dunning and Connelly were seated for Commissioners Ekstrom and
Karanian

Chairman Pane: Before we do the election of officers, 1 think there are only going to be four
members voting tonight, and Robert Ludgin who is the applicant , how it would work is that you
do have an option so ifthere are only four member seated, you do have to have four YES votes
to approve the variance. If there were five members, you could have one N0, and you do have
the option to wait until we do have five members to attend to be able to hear your variance, if
you are not okay with making sure that all four of us vote in favor, so if you want to take a
minute to think about that while we do the election of officers before we start the application and
the petition at hand.
II.

ELECTION OF OFFICERS
A.

Chairman

B.

Vice-Chairman

C. Secretary
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Chairman Pane First we will do the Chairman, if anyone has anyone they would like to have as
the Chairman?
Commissioner Bachand nominated Nicole Pane for Chairman, seconded by Commissioner
Bechter. The vote was unanimously in favor of the motion with three voting Yea.
Chairman Pane: Do we have any interest, since there is just the four of us to have a Vice-Chair
just in case 1 am not here? Can we table that Erik until we have more members here so we can
see if everyone is on board with that because we never had one before?
Erik Hinckley: That's fine Nicole. One other thing 1 going to do, I'm going to stop recording for a
minute, you can table it. I'm just going to pause the recording right now for a minute, and see if
1 can fix this audio issue. James is going to chime in as well. Thank you for your patience.
Audio fixed.
Do you want to explain that again to the applicant Nicole in a less crazy recording environment.
Chairman Pane: Since we only have four members that are seated right now, you do have the
option to wait until we do have five members to attend to do the vote. If you chose tonight to go
ahead with this, you will need four votes as YES to approve your variance. If we do have five, if
one person says no, and the others say yes, then you do get the variance, but all four would
have to vote YES to approve for this evening because we only have four seated, so you do
have the option to be able to postpone to another meeting if you would like.
Robert Ludgin: What 1 said was, we will waive that option, we will decline it, and we would
prefer to go forward tonight.
Chaiman Pane: Okay, that's great.
III.

SET MEETING DATES for 2022

Chairman Pane: Did everyone get the potential meeting dates for the 2022 year. It's only if we
do have a petition, so this isn't every month.
Commissioner Bachand: 1 didn't see them, but they are usually easy to work around.
Erik Hinckley: These are the ones that we are going to schedule, and as Nicole said, ifwe may
not have, 1 think we met four times this year, so we can have special meeting dates as well, if
we have some conflicts, something really pressing, so, it's really kind offormality. They get filed
with the Town Clerk so he can post them for next year.
Chairman Pane: Perfect, I'll make a motion to approve the potential meeting dates of 2022.
The motion was seconded by Commissioner Bechter. The vote was unanimously in favor ofthe
motion with four voting YEA.
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Chairman Pane: So before we begin, let me explain a little bit about the ZBA usually is run.
There are usually two parts to the meeting; the first is a public session in which the petitionerwill
begin by stating their name and address and explain their petition and what their hardship is.
After the petition has been heard, anyone from the public may speak and express whether they
are for or against the petition. After all the public participation then the public session of the
meeting will be closed.
During the work session, the public may stay but cannot comment. If the petitioner does stay
during the work session, that is fine, if not, they can call the Building Department in the morning
and they will let you know what the decision is.
IV.

PUBLIC HEARING
A.

Petition 00-21-06: Robert Ludgin is seeking a variance for the property at 249
Day Street from Section 7.4.19. B to allow a fence height of 6' in the front yard
setback where currently 4' is allowed.

Robert Ludgin, 330 Main Street, Hartford: I'm a lawyer and I'm accompanied by my client, Peter
Mirabelli, III, who is the owner of the LLC that owns the lot about which we are asking for the
variance at 249 Day Street, and the name ofthe company is 249 Day Street, LLC. He also is
the owner of the business across the street, on the west side of Day Street where he has a
business known as Mirabelli Automotive LLC. They do a lot oftruck repairs. The purpose of
the request is to allow him to have a six foot high fence all around the building, all around the
lot, and because it is a corner lot, by definition it has two front sides and two back sides as
opposed to three. So according to the way that the regulations work now is that you can go to
six feet on the two rear sides, but he is limited to four feet on the two front sides, one front is on
Day Street and one fronts to the south on Francis Avenue.
As 1 explained in the letter attached to the application, the goal is to be able to be able to put as
many as fifty utility repair trucks, for Eversource. The traffic from there would be quite minimal
as the letter indicates, because most of the time those trucks are going to be parked there all
the time, just waiting for some time when they are needed after a storm that has done damage
to the power lines, and their idea to make it forfaster response is to have the trucks and have
the repair men fly in here without driving their trucks from far, so the only time there would be
traffic would be when the trucks are going or coming from repair and also going across the
street to the Mirabelli Automotive place because they will be in charge of serving and repairing
those vehicles and there are a stack of letters, some six or eight letters that you have that were
left at the Engineering Department from the neighbors, and 1 believe they have been signed by
every near by neighbor on both Day Street and Francis Avenue, each one indicating no
objection to the request and in fact indicating their support for this request.
One last thing to zero in on, according to the zoning law, there is supposed to be a specific set
of circumstances that would make this a particular hardship. As I described in the letter, those
specific circumstances are basically the facts that 1 explained, namely that the trucks will be
stored there, but they need, are going to be repaired and serviced across the street and
Eversource has made it clear that they are nervous about the fence for those trucks, each one
is worth a lot of money, and for that reason they want to have fencing all around that would be
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high enough to discourage anybody from jumping the fence to do any damage to the trucks, or
just get in there and cause some kind oftrouble. 1 think that pretty much explains the situation.
Chairman Pane: Thank you Robert. Just really quickly, 1 just wanted to note that Sharon is
here, thank you for attending this evening, so we do have five members now seated. Does
anyone have any questions for Robert about this petition, any questions comments, anything lie

that?
Commissioner Bachand: Nichole, I'll start. 1 think it's a noble cause. Hard to argue with that
this would be an emergency response team there, and the anly thing, and 1 don't even know if
this is in our purview, is there use limit on that? In otherwords, ifthis contract expires or
something, can itjust be turned into any kind of a storage yard with that six foot fence, maybe
Erik would know that, or would they have to come back?
Erik Hinckley: You know, whatever uses are allowed in the Industrial zone, so whether it has a
fence around it or not, the use wouldn't really change, and the variance, if granted, would run
with the land, so anybody, going forward would be able to maintain that fence in that location, so
whatever happens five years down the road, and he goes out and some commercial
development comes in, they could tearthe fence down and build a building, so.
Chairman Pane: 1 have a question forthe applicant about, 1 feel, 1 don't know ifthis is in our
purview, the fence itself on that curb, and the area that is just going to remain a lawn, is there
any way of maybe pulling that back and maybe making it some nice landscaping at least, so
that the people who are across the street, 1 know there are residences there, it doesn't look so
much like a chain linkfence with a truck behind it, maybe you could try to beautify it a little it,
and then therest looks pretty good. 1 don't see an issue with the rest
Robert Ludgin: I'll answerthat briefly, but 1 will also let my client answerthat. There is plenty of
setback that allows for room to put shrubbery in there, and also because it is on a corner 1 think
that there is a cut back from the corner so that people have visibility when they get to the corner
at the stop sign, so they can see cars coming from the left and right.
Chairman Pane: 1 was just wondering, you are going into that other front yard setback as well,
just for, you know, unless you are planning on parking vehicles there in the lawn area.
Peter Mirabelli: 1 have no problem, as long as we can, they are worrying about cars being able
to see at the corner, that's what they are telling me.
Erik Hinckley: 1 also believe Nicole that at some point the applicant will also be going before
TPZ possibly, and TPZ could look at some buffering and screening as well, just as a thought.
Chairman Pane: Yes, you know I'm just more about, 1 understand the trucks are going to be
there, it's not like they are going to be running every day which shouldn't be an issue 1 think for
the residents, butjust so they aren'tjust looking at a fence with a truck on the other side, and
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there is nothing there, you know, pushing it backjust a little bit and maybe putting something
nice there for them to look at, the site will be a little bit better.
Commissioner Bachand: 1 don't have the plan in front of me, but I remember looking at it, and it
looked like they pulled back that corner at 45 degree angle pretty far from the actual corner so 1
don't think there would be any view obstruction or anything like that. 1 just wanted to add one
more thing that sometimes Erik and me butt head about this, what is, are there two front yards, 1
thought they could pick which front yard they want to use, so I'm not even one hundred percent
in agreement that he can't put that six foot on the long side, and call the Francis Avenue side his
front yard, so Erik, if you remember we have had this debate a few times, and 1 come down on,
my interpretation of it is that you get to pick which side you have.
Chairman Pane: That's very interesting, 1 never really thought about that John.
Commissioner Bachand: 1 could be totally wrong, or something maybe has changed, but I, that
is how 1 have interpreted it, and I've had other people even ask me how to interpret it, so.
Erik Hinckley: In some cases, the way that this surveyor planned it out, 1 don't have a problem
with it. Either way, the fence is going to end up in one of the front yards, so he still needs the
vanance, so.....
Commissioner Bachand: It's a lot easier to swallow on that short side on the Francis Avenue
side, ifthat is an option forthem, you know.
Chairman Pane: Yes it is. You are correct John.
Erik Hinckley: But he did cut the corner more than required, he needs a fifteen foot area back,
and ifyou noticed in my staffreport, 1 had both the Town Engineer go out and look, and legal
traffic authority, and neither one ofthem had any issues with the plan as presented. The only
comment was, they wanted to make sure that the shrubbery was kept down on the Francis
Avenue side and it is in the right ofway right now and the town can come through and cut back
as needed once the fence gets up.
Chairman Pane: Got it. The question for really the petitioner more than anything, what Mr.
Bachand was saying, giving up on part ofthat front yard setback a little bit, than the other, that
corner, pushing it back a little bit, kind of giving up, because it is two front yards, the one front
yard setback is really not, would never work for you because you would lose just about all of
your parking spaces, the other one would be pushing back to one parking spot it looks like. It's
only giving away, kind of doing the variance on only front yard set back and the rear yard
technically. Is that what you were thinking about John?
Commissioner Bachand: Not exactly. I'm thinking if I'm right, and 1 could be totally wrong, and
Erik would have to chime in, but I'm right he doesn't even have to apply for that Day Street side.
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That is my interpretation of that regulation, that you get to choose what is your front yard is you
are on a corner.
Erik Hinckley: You still have two front yards and the zoning requirement is you still have to have
two front yards setbacks on a corner lot.
Commissioner Bachand: But you're not allowed to choose which on you are calling your front
yard?
Erik Hinckley: Even on the old plot plans you will see, the corner setback, they are both called
the front yard.
Commissioner Bachand: Remember that one over on Dartmouth we just talked about like a
year ago? I'll review it again myself, but
Chairman Pane: Any other questions for the petitioner, anything?
Robert Ludgin: Thank you for the opportunity.
Chairman Pane: Thank you very much Robert, appreciate it.
I'll make a motion to close the public hearing, unless Erik, do you have any letters from the
neighbors? 1 think you said, did you want to read them?
Erik Hinckley: Yes, they did provide me with eight people who signed off that live in the area
that have no problem with this variance, so 1 guess we could say they would be speaking in
favor of the variance.
Chairman Pane: Okay, did you want to read one or two of them?
Erik Hinckley: 1 can read one, it's a form letter that they brought around. "Honorable members
ofthe Newington Zoning Board ofAppeals 200 Garfield Street, Newington, CT 06111: Pending
petition for 249 Day Street for a fence height variance. Dear Members: 1 am the owner of the
property at 249 Day Street and 1 am aware of the above mentioned petition for a variance. 1
understand that Mr. Maribelli, the owner of 249 Day Street LLC want to be able to approve a
fence that is six feet high around the perimeter of the area that he wants to use for parking of
utility repair trucks owned by Eversource. 1 understand also the variance he needs to allow for
the fencing on the two front sides of the property to be six feet high which would be two feet
higher than the zoning regulations allow on the front of the property." The people who signed
thiswere, 124 Francis Avenue, 141 Francis Avenue, 17 DayStreet, 240 DayStreet, 191 Day
Street, 137 Francis Avenue, and 145 Francis Avenue.
Chairman Pane: Thank you Erik, 1 appreciate that. I'll make a motion to close the Public
Hearing as well as the public participation. There is no one?
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Erik Hinckley: There is no one there, correct.
Chairman Pane: And go to the work session. The motion was seconded by Commissioner
Bechter. The vote was unanimously in favor of the motion, with five voting YEA.
I.

WORK SESSION

Does anyone have anything they want to say about this? How they feel about it?
Commissioner Bechter: I'd like to make a motion myself, if that's okay?
Chairman Pane: Well, it would have to wait until New Business, but if nobody has anything for
the work session, we can move along and go with it.
Erik Hinckley: 1 would do that, as you guys are okay with the hardship as presented?
Commissioner Bachand: As I mentioned 1 think it's a noble cause, we're going to have a fleet of
repair vehicles in our town. 1 just do have that little bit of reservation of what happens in the
future, but 1 guess since we have no control over that, then it's a non-issue, but if you look over
on Fenn Road we just approved a six foot fence in the front yard, that looks fine over there,
right?
Erik Hinckley: A couple of years ago, yes John.
Commissioner Bachand: I'm leaning towards approval.
Commissioner Dunning: The fact that the neighbors have also weighed in and said that they
are comfortable with it, 1 don't see why we would go against that.
Commissioner Bechter: Also, it's a good benefit for the town.
Chairman Pane: Yes it is. Okay, why don't we close the work session and move to the minutes
of the previous meeting. If we could just go over those really quick and make a motion to
approve them if possible and then we can move on to possible approval or denial of the
applicant.
II.

PUBLIC PARTICIPATION
None

III.
MINUTES OF PREVIOUS MEETING
Chairman Pane: 1 read the minutes over, 1 didn't see much of an issue, I'll make a motion to
approve them. The motion was seconded by Commissioner Dunning. The vote was in favor of
approval of the minutes.
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COMMUNICATIONS AND REPORTS

Erik Hinckley: We're scheduling some training probably in January for all land use boards, and
town council members. This is provided by CCM, free of charge to the town, so I'm going to
invite all members of the ZBA, whether you are a full member, alternate, the more people there
the better. We're inviting ZBA, Conservation, and TPZ and Town Council. Currently 1 believe it
is scheduled for January 27th, and it will be in person in town hall at the moment. Obviously if
Covid dictates otherwise we may have to reschedule it or change it because1 don't believe they
do that via Zoom. It's always in person. So it is a good opportunity for anybody on a land use
boards to go over rules, regulations, stuff like that, how to run the meeting, you know, the proper
way to take votes, motions, all the kind of good stuff. So, I'll keep you posted with more
information as it becomes available, and suggest think about that and plan on attending.
Commissioner Dunning: Excuse me Erik, what time would that be?
Erik Hinckley: 1 believe right now 6:00 or 6:30, something like that, we are trying to get a little
earlier so it isn't late. That is the intention right now, and 1 will tet you know more as we get
closer.
Chairman Pane: Perfect, and ifwe do not have a January meeting, whoever can attend ifthey
could just like Erik know. It would be greatly appreciated if everyone else, if you are able to
make it, 1 think it is something that would give more knowledge, to make us better.

V.

NEW BUSINESS

A. Petition 00-21-08: Robert Ludgin is seeking a variance for the property at 249
Day Street from Section 7.4.19.8 to allow a fence height of 6' in the front yard
setback where currently 4' is allowed.
B.
Commissioner Bechter: 1 would like to make a motion to approve the variance. The motion was
seconded by Commissioner Bachand. After a roll calt vote, the motion passed unanimously
with five voting YEA.
Chairman Pane: The variance has been approved, Robert if you are still here?
Robert Ludgin: I'm here, thank you very much.
VI.

OLD BUSINESS

Erik Hinckley: 1 know that in the past, or you had discussed potentially 1 believe inquiring of TPZ
about fixing the regulations for mechanicals in the side yard so we could avoid that. 1 don't
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know if you want to do something formally, if you feel you want to do that, 1 can just create a
memo and send it over to TPZ, or the next time 1 see them.
Commissioner Bachand: What is it now, ten feet?
Erik Hinckley: It's ten feet.
Commissioner Bachand: And what were we thinking, going down to seven, I'd go down to five.
Erik Hinckley: Well you have to decide. 1 would have to present something, whether you want
to go three foot and some kind of screen, or five foot, it doesn't matter to me, it's what you want
and what TPZ is eventually adopt.
Chairman Pane: 1 think only about three to four feet possibly, and that is only for air
conditioners. It's not for anything else, because 1 think five feet would not be good.
Erik Hinckley: Just so you know, we've had a lot of trouble with generators as well.
Commissioner Connelly: Generators make more noise for sure. Those air conditioners are
almost silent now.
Chairman Pane: Do we want to table this, and maybe in January we can go over exactly what
we want to do, and the language for how we want to address this, if we want to do just air
conditioners, ifwe want to include generators and exactly how many feet we would like to see.
Erik Hinckley: Theother thing that comes up with the generators are the LP tanks as well. So,
obviously they don't make any noise but those are the three biggest things, the condensers, the
generators and the LP tanks to service the generators.
Commissioner Bachand: If they don't have natural gas.
Erik Hinckley: Right, exactly.
Commissioner Connelly: 1 think the idea of screening might be a good idea for the louder
equipment. That might be something to consider, and there is definitely a distinction between
an AC unit and a generator for sure.
Erik Hinckley: Yes, on the permit you can tell what it is, because they specifically say whether it
is a condenser or a generator. For most part people like it in the side yard, people have had to
have it tucked around the corner in the back. In older neighborhoods, houses are right up
against side yard setbacks. 1 mean, the side yard setbacks are not just there for noise
reduction, it's also there to keep, if you have ten feet between houses, that means you have
twenty feet so, in worse case scenario, you can get emergency equipment back there in the
event of bigger issues.
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Commissioner Bechter: That's a good point. 1 think we have to think about it a little bit.
Chairman Pane: 1 think we should think about it, and bring it up at the January meeting, or the
next meeting that we do have and maybe go over the facts of what we would like to see.
Erik Hinckley: Okay, and again, any tweaks that you think of, most of you have been on ZBA
longerthan 1 have been the administrator, so ifthere is something else that comes to mind, like
hey, why don't you get variances for this, it might be something we can consider and discuss
and then we could put a couple of items in a memo to TPZ, or maybe it's just a mechanical one,
for this year, that has been the biggest one for me.
Commissioner Connelly: 1 hate to do it, but do you know what other towns are doing, do you
know what the standard is for our closest, nearest, Wethersfield, Rocky Hill?
Erik Hinckley: 1 do not. 1 would have to look.
Chairman Pane: Anyone else have any input on this, possibly for the next meeting or would like
to talk about it now?
VII.

ADJOURNMENT

Chairman Pane moved to adjourn the meeting. The motion was seconded by Commissioner
Bachand. The meeting was adjourned at 7:40 p.m.
Respectfully submitted,

ie Addis,
Recording Secretary

