TOWN OF NEWINGTON
TOWN PLAN AND ZONING COMMISSION
JUNE 24, 2020 - 7:00 P.M.

This meeting will be presented as a Zoom Webinar/Meeting.
Information on how to attend will be posted on the Town website at:
https://www.newingtonct.gov/virtualmeetingschedule
AGENDA

I. PLEDGE OF ALLEGIANCE
II. ROLL CALL AND SEATING OF ALTERNATES
III. APPROVAL OF AGENDA
IV. PUBLIC PARTICIPATION (For Items Not Listed On The Agenda; Speakers Limited To 2
Minutes)
V. REMARKS BY COMMISSIONERS
VI. PUBLIC HEARING
A. Petition #10-20: Zoning Text Amendment (Sec. 3.11, 3.16, 3.17, And 9.2) Regarding
Breweries And Brew Pubs. Newington TPZ, Applicant. Continued From June 10, 2020.
Documents:
TP MEMO BREW PUBS 24JUN2020.PDF
DRAFT PROPOSED BREWERY AND BREW PUB REGULATIONS
16JUN2020.PDF
VII. APPROVAL OF MINUTES
Documents:
TPZ MINUTES 10JUN2020 REGULAR.PDF
VIII. NEW BUSINESS
A. Petition #21-20: Zoning Text Amendment (Sec. 5.3; 6.1; 6.10; 6.15; 7.4; And 9.2: Low
Impact Development Regulations). Newington TPZ, Applicant.
Documents:
TP MEMO LID ZONING RESCIND 24JUN2020.PDF
DRAFT TPZ REGS MINUS LID 16JUN2020.PDF
B. Petition #22-20: Subdivision Text Amendment (Sec. 2.0, 3.0, And 6.0: Low Impact
Development Regulations). Newington TPZ, Applicant.
Documents:
TP MEMO LID SUBDIV RESCIND 24JUN2020.PDF
DRAFT SUBDIV REGS MINUS LID 16JUN2020.PDF
IX. OLD BUSINESS

Development Regulations). Newington TPZ, Applicant.
Documents:
TP MEMO LID SUBDIV RESCIND 24JUN2020.PDF
DRAFT SUBDIV REGS MINUS LID 16JUN2020.PDF
IX. OLD BUSINESS
X. PETITIONS FOR PUBLIC HEARING SCHEDULING
A. Petition #20-20: Zoning Text Amendment (Sec. 6.2.1.E And 9.2) Regarding Digital Menu
Board Signs. The McDonald’s Real Estate Company, Owner/Applicant; Chris Russo,
2507 Post Road, Southport CT, Contact.
Documents:
TP MEMO MENU BOARD TA 24JUN2020.PDF
APP PACKAGE PZ 6-1-20.PDF
B. Petition #23-20: Special Permit (Sec. 3.17.7: Children’s Theatre Organization) At 136
Day Street. 136 Day Street LLC, Owner; Newington Children’s Theatre Company,
Applicant; Chris DeFrancisco, 255 Beacon Street, Newington CT, Contact.
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TOWN OF NEWINGTON
131 Cedar Street Newington, Connecticut 06111

Town Planner
Memorandum
To:

Town Plan and Zoning Commission

From:

Town Planner Craig Minor, AICP

Date:

June 17, 2020

Subject: Petition #10-20: Zoning Text Amendment (Sec. 3.11, 3.16, 3.17, and 9.2)
regarding Breweries and Brew Pubs. Newington TPZ, applicant.
Continued from June 10, 2020.
_____________________________________________________________________________
Description of Petition #10-20:
Staff-proposed zoning text amendment to allow breweries, brew pubs and brew pub restaurants,
and distilleries, distillery pubs and distillery restaurants.
Staff Comments:
At the public hearing on June 10, 2020 it was suggested that we also allow “distillery pubs” and
“distillery restaurants”. It was also suggested that food trucks should be allowed, since they are a
logical accessory use at brew pubs/restaurants and distillery pubs/restaurants where the brewer/
distiller would like to have food available for his customers but doesn’t want to prepare it
himself. See attached revised draft regulation.
I also cleaned up the various definitions so that where the language was similar it is now
identical. The definitions are also now more clearly incremental, as in, the brew pub definition
builds on the brewery definition.
The definitions also now refer to the specific Connecticut General Statute which pertains to that
type of beverage.

cc:
file
Phone: (860) 665-8575 Fax: (860) 665-8577
cminor @newingtonct.gov
www.newingtonct.gov

Sec. 30-1. Definitions. For the interpretation of this chapter, unless the context indicates a
different meaning:
(2) “Alcohol” means the product of distillation of any fermented liquid, rectified either
once or more often, whatever may be the origin thereof, and includes synthetic ethyl
alcohol which is considered nonpotable.
(3) “Alcoholic liquor” or “alcoholic beverage” includes the four varieties of liquor defined
in subdivisions (2), (5), (18) and (19) of this section (alcohol, beer, spirits and wine) and
every liquid or solid, patented or not, containing alcohol, spirits, wine or beer and capable
of being consumed by a human being for beverage purposes. Any liquid or solid containing
more than one of the four varieties so defined is considered as belonging to that variety
which has the higher percentage of alcohol, according to the following order: Alcohol,
spirits, wine and beer, except as provided in subdivision (19) of this section. The provisions
of this chapter shall not apply to any liquid or solid containing less than one-half of one per
cent of alcohol by volume.
(5) “Beer” means any beverage obtained by the alcoholic fermentation of an infusion or
decoction of barley, malt and hops in drinking water.
(18) “Spirits” means any beverage that contains alcohol obtained by distillation mixed
with drinkable water and other substances in solution, including brandy, rum, whiskey and
gin.
(19) “Wine” means any alcoholic beverage obtained by the fermentation of the natural
sugar content of fruits, such as grapes or apples or other agricultural products, containing
sugar, including fortified wines such as port, sherry and champagne.

Phone: (860) 665-8575 Fax: (860) 665-8577
planning@newingtonct.gov
www.newingtonct.gov

Revised June 16, 2020

Proposed “Brewery and Brew Pub” Amendment
Text to be added is shown in bold underline;
text to be deleted is shown in bold strikethrough.

Section 3.11

Special Permits Allowed in B Business Zones

The following uses are declared to possess such special characteristics that each must
be considered a special permit. They may be permitted by the Commission subject to the
following conditions and the provisions of Sections 5.2 and 5.3.
3.11.8

Brew pub or brew pub restaurant (effective XX-XX-2020).

3.11.9

Distillery pub or distillery restaurant (effective XX-XX-2020).

3.11.10

Food truck, in connection with an approved brew pub, brew pub
restaurant, distillery pub, or distillery restaurant (effective XX-XX2020).

Section 3.15

Special Permits Allowed in B-BT Business Berlin Turnpike Zone

The following uses are declared to possess such special characteristics that each must
be considered a special permit. They may be permitted by the Commission subject to the
following conditions and the provisions of Sections 5.2 and 5.3. All such uses must be
included within a building or structure or accessory to a permitted principal use.
3.15.3

Brew pub or brew pub restaurant (effective XX-XX-2020).

3.15.4

Distillery pub or distillery restaurant (effective XX-XX-2020).

3.15.5

Food truck, in connection with an approved brew pub, brew pub
restaurant, distillery pub, or distillery restaurant (effective XX-XX2020).

Section 3.16

Uses Permitted in I Industrial Zones

In I Industrial Zones, land and buildings may be used and buildings altered or
erected to be used for the following purposes and no other. All such uses must be
within a building or structure or accessory to a permitted principal use. (Effective
12-01-01)
3.16.1

Permitted Uses
L. Brewery (effective XX-XX-2020).
M. Distillery (effective XX-XX-2020).
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--------------------------------------------------------------------------------------------------------------------Section 3.17
Special Permits Allowed in I Industrial Zones
The following uses are declared to possess such special characteristics that each
must be considered a special permit. They may be permitted by the Commission
subject to the following conditions and the provisions of Sections 5.2 and 5.3. All
such uses must be included within a building or structure or accessory to a
permitted principal use. (Effective 12-01-01)
3.17.8

Brew pub or brew pub restaurant (effective XX-XX-2020).

3.17.9

Distillery pub or distillery restaurant (effective XX-XX-2020).

3.17.10

Food truck, in connection with an approved brew pub, brew pub
restaurant, distillery pub, or distillery pub restaurant (effective XXXX-2020).

--------------------------------------------------------------------------------------------------------------------Section 9.2
Definitions
BREWERY: A facility used for manufacturing, bottling, warehousing, and
distributing beer and beer products as defined in Sec. 30-1(5) of the Connecticut
General Statutes. This includes tastings, tours, and wholesale and retail sale of
sealed bottles or other sealed containers of beer produced on the premises for
offsite consumption.
BREW PUB: A facility used for manufacturing, bottling, warehousing, and
distributing beer and beer products as defined in Sec. 30-1(5) of the Connecticut
General Statutes. This includes tastings, tours, and wholesale and retail sale of
sealed bottles or other sealed containers of beer produced on the premises for
offsite consumption and the retail sale of beer served in open containers to be
consumed on the premises with or without the sale of food.
BREW PUB RESTAURANT: A facility used for manufacturing, bottling,
warehousing, and distributing beer and beer products as defined in Sec. 30-1(5) of
the Connecticut General Statutes. This includes tastings, tours and wholesale and
retail sale of sealed bottles or other sealed containers of beer produced on the
premises for offsite consumption and the retail sale of beer served in open
containers to be consumed on the premises in conjunction with the sale of food
within a restaurant setting.
DISTILLERY:
A facility used for manufacturing, bottling, warehousing, and distributing distilled
products as defined in Sec. 30-1(18) of the Connecticut General Statutes. This
includes tastings, tours, and wholesale and retail sale of sealed bottles or other
sealed containers of distilled products produced on the premises for offsite
consumption.
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DISTILLERY PUB: A facility used for manufacturing, bottling, warehousing, and
distributing distilled products as defined in Sec. 30-1(18) of the Connecticut
General Statutes. This includes tastings, tours, and wholesale and retail sale of
sealed bottles or other sealed containers of distilled products produced on the
premises for offsite consumption and the retail sale of distilled products served in
open containers to be consumed on the premises with or without the sale of food.
DISTILLERY RESTAURANT:
A facility used for manufacturing, bottling, warehousing, and distributing distilled
products as defined in Sec. 30-1(18) of the Connecticut General Statutes. This
includes tastings, tours and wholesale and retail sale of sealed bottles or other
sealed containers of distilled products produced on the premises for offsite
consumption and the retail sale of distilled products served in open containers to
be consumed on the premises in conjunction with the sale of food within a
restaurant setting.
FOOD TRUCK: A van, truck, towed trailer, or pushcart, from which food and
beverages are sold.
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JUNE 10, 2020
I.

PLEDGE OF ALLEGIANCE

II.

ROLL CALL AND SEATING OF ALTERNATES

Town Clerk

Commissioners Present
Chairman Pane
Commissioner Anthony Claffey
Commissioner Fox
Commissioner Havens
Commissioner Lenares
Commissioner Sobieski
Commissioner Woods
Commissioner Braverman-A
Commissioner Haggerty-A
Commissioner Gill
Commissioners Absent
III.

APPROVAL OF AGENDA

Chairman Pane: I don't think there are any changes, is that correct?
Craig Minor: Just one reorganization thing Mr. Chairman. When I did the agenda, I clicked and dragged
the Approval of Minutes under New Business rather than making it it's own item. So please amend the
agenda to make Approval of Minutes item Roman Numeral eight.
Chairman Pane: Okay, very good, thank you. If there is no objection, we will change the agenda.
Commissioner Woods: No objection Mr. Chairman.
Chairman Pane: Thank you very much. Now we'll go into public participation for anybody on the line that
would like to speak to the Town Planning and Zoning Commission. I think we have two people that want
to speak.
Commissioner Claffey: I'd like to send a quick question or concern if everyone is not talking can they
mute. So we can limit the background noise. I can hear conversations like a radio or something. Just
everyone, if you are not talking, mute or turn off the background noise. Thank you.
Chairman Pane: Thank you Anthony.
IV.

PUBLIC PARTICIPATION (For items not listed on the agenda, Speakers limited to two
minutes.)
None

Newington TPZ Commission
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ZONING OFFICER REPORT

Chairman Pane: We have a very light one because Andrew has been taking care of everything informally
but he has a couple on here.
Andrew Armstrong: This is a light report for this month. I'm still talking to people to try and resolve
situations. Are there any questions on the May 2020 report?
Chairman Pane: I don't have any questions, are there any questions from the Commissioners?
Commissioner Claffey: I just have a question. I know that we are not going out and doing certain things
due to the covid but are there any updates. Maybe you could bring them for the next meeting, of things
that you are working on during this time that have been resolved you know, administratively or something
that would, say back from your following from say November 2019 that through your administration has
been resolved, so we can take it off our future list, just so we kind of see that things are getting
completed. I know you are working and all that, just to, you know, some people might look and say,
there's only two things here, but I and most Commissioners understand it all. I know that there were
some things from way back that you might be working on in the future you could just bring it in and say,
hey, here's an update on 123 Main Street.
Andrew Armstrong: Sure, I can do that.
Chairman Pane: Any other questions from the Commissioners. That would be helpful Andrew if you
could give us a report of the things that you've been working on informally. Do you have anything else?
Andrew Armstrong: Nothing else from me now.
Chairman Pane: You are going to be working with Craig on a couple of things that we are going to be
looking into changing.
Andrew Armstrong: Correct. There was a commercial vehicle regulation, and I believe a personal
business regulation that the Commission wanted to explore, maybe modify or not. Maybe when we get
back in person, so yes, we are working on that as well.
VI.

REMARKS BY COMMISSIONERS

Commissioner Claffey: The May 131h minutes are still incorrect in my packet.
Chairman Pane: We'll talk about that when we get to the Approval of Minutes.
Commissioner Woods: This is really more to the Planner. My packet, again arrived in today's mail so I
don't know what's going on, but that's coming later and later.
Craig Minor: Did everyone else get their packets in a timely manner?
Commissioner Claffey: I received mine Craig.
Craig Minor: I'll talk to the Post Master again Commissioner as to why yours is late.
Commissioner Fox: I got mine on Monday but today I got the POCD in the mail.
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Commissioner Sobieski: Yes, that's what I got too.
Commissioner Woods: I got the POCD in the mail today, but I got the packet in the mail today too.
Chairman Pane: Okay, we've got to try to mail those out a few extra days earlier, there's not that much
on the agenda, we should be able to do that.
Commissioner Woods: Okay, thank you.
Commissioner Gill: I got one packet yesterday and I got another packet today.
Chairman Pane: Thank you.
VII.

PUBLIC HEARING
A. Petition 10-20: Zoning Text Amendment (Sec. 3.11, 3.16, 3.17, and 9.2) regarding
Breweries and Brew Pubs. TPZ Applicant. Continued from May 27, 2020

Chairman Pane: You want to give us an update, correct?
Craig Minor: Right, we continued this from the last meeting for a couple of reasons. One was that the
Commission wanted me to add the provision for a distillery. So I did that. I think the other reason was the
Commission wanted to hold onto it for a while because there was a discussion about allowing food trucks
in association with brewpubs. In my memo, I'm suggesting that the issue of food trucks is really more
complicated so I'm suggesting that I develop a separate regulation for food trucks for the Commission to
take up at its convenience, but not be included in the pre pub regulation. That's my suggestion.
Commissioner Claffey: I have two questions on this. With the addition of distillery, when I look at your
packet which is actually your first page of the proposal, what is the reasoning for leaving distillery out of
the business zones and the I special permits in the I industrial zone, we do not want distilleries and
breweries allowed in those zones?
Craig Minor: As you can see, I put it in the list of permitted uses in the industrial zone but I didn't include
it in either the business zone because distillery, it's an industrial use and I don't think of distilleries as the
kind of activity where there is a restaurant or a tap room associated with it as opposed to where they are
normally. In fact, that's why we're making this amendment, so that we can have the types of brew pubs
that people are seeing around the state. So that is why I didn't include it in my list of permitted uses in the
industrial, I mean, other than in the industrial zone.
Commissioner Claffey: There's a small distilleries style business in another state, and by the size of our
(inaudible), some of the distilleries are small, they don't, they're called small batch distilleries which might
be a 200 gallon tank in a small establishment, so I don't know what everyone's take is but some of these
distilleries in other towns, communities are as small or as big as a brewery, like the one you know, five
churches in New Britain, so what's the consensus of including the distillery, the brewery, the brew pub,
everything in all zones?
Chairman Pane: Thank you Commissioner Claffey. I tend to agree with you that maybe it would be nice
to leave the flexibility where we could get a small little distillery in the business zone. If it's too big, then
they won't apply for that zone, they'll go somewhere else, so
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Commissioner Claffey: They would have to get a special permit regardless. I mean, I'm just saying do
we add it, you know, Mr. Planner like under 3.11.9 put distillery in and then making a .9 to add distilleries.
Craig Minor: I have no objection to that.
Commissioner Claffey: And then the second question on distillery,
Chairman Pane: Let's see, Anthony let's see if everyone is in favor of what you're talking about. I'll go to
Commissioner Lenares and then Commissioner Fox.
Commissioner Lenares: Thank you. I think it was good work with the Planner in terms of being
innovative to break down everything and give us some explanation on the different types. I also think it
was extremely innovative of Commissioner Claffey to ask to have these distilleries included. We're way
behind the eight ball in terms of the regulations and I think we're getting there, and I think we will be
ahead of the curve with the distilleries. So I would be in favor of having them in all of the zones permitted
and, as the Commission said earlier, they'd have to come to the Commission for a special exception.
Commissioner Fox: I would have no objection either. I think he did a good job, but I was wondering if
anybody thinks you would want to put a limit on the size of the distillery?
Commissioner Pane: I wouldn't favor that because we don't know enough about their business, and why
would we want to stifle their business, you know, who knows if they can make 200 gallons, 500 gallons, if
they are going to pick a place where they can grow
Commissioner Fox: Point well taken, I agree.
Commissioner Claffey: The second part of this is on the second page where it's the distillery definition
Mr. Minor, it doesn't say, and the brew pub in the restaurant, it discusses onsite consumption and I know
just tastings are onsite consumption, but in the distillery definition, it doesn't talk specifically to onsite
consumption like it does in the brew pub restaurant.
Craig Minor: I didn't include consumption like we did with the brew pub but I have no opposition to adding
some sort of language to allow some kind of, I don't know what the word would be but a place for people
to buy and consume on the premises in a casual dining sort of atmosphere in a distillery.
Commissioner Claffey: I just didn't want to tie their hands. I wanted to kind of mirror how we broke down
brew pub, brew pub restaurants yes, we know they are different and there's different things going on, but
they both have open containers and consume them on site. With the Commission's approval I don't think
it's something we need to send back for another delay. I think we can trust that the definition will be fine.
It's up to you guys but I just don't want to keep holding this off and holding it off. I think everything we've
done is great. Those are just my, you know, as I said my two small little concerns. I don't think I
personally want to hold something up moving forward, but the Commission does have the final say.
Commissioner Sobieski: My only concern is the zone, because the I zone is near residential and I'd like
to make sure that we have enough buffering in there so that's what I'm concerned with. I know
Commissioner Lenares brought up John Downey Drive which is all industrial and at least 600 to 1000 feet
away from residential on either side. That's my only concern.
Chairman Pane: Under our special exception process I believe our buffering and all the regulations are
under 5.2 and would cover the buffering and the other requirements that we just covered. That would all
be covered as a special exception as somebody comes in.
Commissioner Sobieski: I would just be concerned with people hanging around outside, yelling and
screaming. That's all.
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Chairman Pane: I agree with you and we can, we would address each one on an individual basis,
depending on the location.
Commissioner Lenares: Both good and bad points by Commissioner Claffey and Sobieski. I would just
echo the thoughts that these brew pub and brew pub restaurant regulations and descriptions that Craig
prepared, I think should mirror the distillery option as well with the only difference obviously being the
spirit that we're talking about. I think they should go hand in hand and once again I just, I can't stress
enough that it's going to be ahead of the curve. So I'd be in favor of these being mirrored against each
other with the only difference obviously being the type of spirit.
Chairman Pane: Very good, thank you. Any other Commissioner have any comments or concerns?
Commissioner Woods: I have a question. Wouldn't a distillery if it's served then become a (inaudible)
Obviously they are making their own, but could they just apply for both licenses?
Chairman Pane: If I'm not mistaken, the distilleries are more of the whiskey and stuff like that compared
to the brew pubs.
Commissioner Claffey: I would have to refer back to Planner Minor. I think it all depends, I think that's a
good question Commissioner Woods, but going back to this memorandum, he talks specifically about
alcoholic liquor.
Commissioner Woods: A distillery is more of a hard liquor than a brew pub.
Craig Minor: If you go to the definitions from the state statutes which are in my memo section 13.1
definitions, this is a state statute. For the interpretation of this chapter, unless the context indicates a
different meaning three alcoholic liquor or alcoholic beverage include the four varieties defined in
subdivision 518 and 19. I don't have them in front of me, but one of them is beer, but 18 is the one that is
spirits, that's something that is hard liquor. It's hard liquor, whiskey, brandy, rum. That's why we needed
to come up with a definition of distillery to make a distinction between the different kinds of alcohol that
people can get licenses from the state to make.
Commissioner Woods: Okay, I don't , I would not like to hold this up either, I'm looking forward, I just
don't want the interpretation of this to impede someone from moving forward, so if we need to get it right
before we actually vote on it, I think we should, but again, I think it's a great start.
James Krupienski: Definition number two is alcohol, no number five is beer, number 18 is spirits and
number 19 is wine.
Chairman Pane: Thank you very much. So Craig, we still have to have the two separate, is that correct?
Craig Minor: I'm sorry, my wi-fi,l didn't hear what you said.
Chairman Pane: So we are still required to have the two, you heard what James gave you the definitions
Craig Minor: I'm sorry, I can't hear you, I'm going to try another way.
Chairman Pane: Okay, Commissioners, while he is logging on, one of the other things was whether or
not we want to give these businesses the option of having a food truck at their location, and some time
they will change it up They don't have to have one, but we don't really have any places for food trucks
and I thought this was a nice place where we could say to these businesses, if you want to have a food
truck included into your plan of special exception and we could plan for that. So, Commissioners how do
you feel about having an option for these businesses to have a food truck which there, again, it depends
on the location and it still have to go through approval process.
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Commissioner Sobieski: I seem to remember that we went through this a couple of years ago and I
thought we had designated the entire area where a food truck could park, if they took out a permit
Chairman Pane: This is just another thing for food trucks basically.
Craig Minor: There's another level through a permit that a food truck operator needs to get and that is a
printed one from the Police Department. They have a list of roads in Newington where a food truck is
allowed by the police, so it's one thing for the Zoning Commission to identify areas of town where the
Zoning Commission has no problem with food trucks, but there's also the police list of approved streets.
Chairman Pane: So this is just another avenue for food trucks that if a small brew pub opens up and it's
easier for them to have a food truck in there, to have the food then they alternate food trucks someday
they might have a lobster, someday they have a different type of food truck. What's the harm on giving
him the option of having that provided that it complies with the rest of our special exception?
Commissioner Havens: The police have a list of streets where food trucks can be. We have the TPC
saying where they can go, and now you are going to have brew pubs in different spots. Is there any way
to de-conflict, the you know, if the police list is different from what the TPZ has said and if the brew pub
isn't an area where the police say it can be? Is that an issue?
Craig Minor: Well, it's kind of apples and oranges. Let me take a step back, the planning and zoning
commission regulates the use of private property. We don't really regulate what takes place within the
street between the curbs of a street, that's what the police regulate so it isn't that the Planning and Zoning
Commission allows or forbids food trucks on the road, because you really don't have jurisdiction over that.
That's the police department's realm or the town manager or the highway superintendent, but on private
property your policy is in the past been not to allow food trucks until now. Now we're talking about
allowing food trucks is association with a brew pub.
Commissioner Havens: Thank you. That makes sense.
Commissioner Haggerty: I would just say I think our language should be as inclusive as possible and use
the permitting process to make the exemption or exemptions.
Chairman Pane: We have someone from the public who would like to speak.
Cara Santoro, Francis Avenue: Thank you for letting me speak. I speak at a lot of these meetings. What
bothers me is that this whole thing sounds like it's already decided, it's great, it's innovative, we've never
had a big public meeting because of the Covid and I think that should really be pushed off for the public to
participate because you know, most people don't sign into a webinar. I'm used to it, from what I do for
work, but most people don't. Most people don't even know this is going on and I would like an answer as
to why this is the only area in Newington that's being considered for this.
Chairman Pane: No, no, you're mistaken, we're not considering any special area. This is throughout
anywhere in town. This is for any business, PD zone, Berlin turnpike zone....
Cara Santoro: They said Newington Junction.
Chairman Pane: No, I don't think it talks about the junction at all. We were talking about regarding
breweries and brewpubs and there's nothing to mention Newington Junction. We're talking about it's
being allowed in every zone except for residential zone, it's an incentive for small businesses to start in
town, providing that they comply with a special exception and other rules.
Cara Santoro: Of this Commission, right, and we know that this has been brought up before for
Newington Junction. I'm not sure, you know, small businesses, so let's bring in more bars and people
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drinking. If you spend some time on Francis, up at the top, near Willard, you'll see what goes on here
already. The last thing that we need is to put something over here and have another Yahoo area going
on top of what already goes on here. There's so much traffic. Now people cut up and down the streets,
there's noise at night and I know this is being considered for Newington Junction because it's been on the
agenda before when I have spoken. I know, the I Zone, so maybe I can correct you, you're looking for
the I zone, which one of them is over here at Newington Junction, and I just think before, this is just a, you
know, a broad okay, we're providing this for all of the zones. I think things need to be looked at
specifically.
Chairman Pane: Okay, thank you very much.
Cara Santoro: Yeah, you're welcome.
Chairman Pane: Craig, this is for the business zone, PD and Industrial zone, correct?
Craig Minor: Correct, all of those zones.
Chairman Pane: If someone is interested in it, they would still have to apply for a special exception and
comply with all kinds of rules for buffering and numerous other things, is that correct?
Craig Minor: Yes, whether they wanted a brew pub or any place where there would be consumption of
alcohol on the premises they would need a special permit from you if they want to just open a
conventional brewery, which is really just a factory. They would be able to do without a special permit,
but anything involving a brew pub, food being eaten, their alcohol being drunk, that would require a
special permit from the Commission.
Commissioner Pane: And they would not get automatic outside dining, they would have to go through a
process for that, correct? Thank you. I'll open it up to the other Commissioners? Any comments?
Commissioner Sobieski: My only concern is again, like I said, the noise and you said that's going to be
regulated, we're going to be able to regulate that. Also, the trash, that's left, you know, it's common that
coming out in some areas with the people just dropping stuff on the ground. I would be concerned as to
who would be responsible for picking up the stuff after the truck leaves or at the end of the day.
Chairman Pane: That would be the businesses' responsibility for keeping their property clean. It doesn't
have to be a brew pub, it could be any business that could cause undue noise and undue trash. I'm out
picking up trash around my property four times a day. It's gotten worse lately, so those kinds of things
are just normal day to day business things and the noise thing would be taken care of under the special
exception.
Commissioner Sobieski: I know McDonald's has people go out in the turnpike early in the morning about
5:30 picking up the median from the trash and stuff. That was my only concern. I just want to bring that
up.
Commissioner Claffey: I think everyone you know kind of circles the wagons here and we all have
concerns, I just look at it, again, there's open it up to every, the whole town so we know what's going to
be a special permit. So you know, I just think we need to move on to get a little up to the times. Thank
you.
Chairman Pane: Are there any other comments from the Commissioners?
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Commissioner Woods: Your last comments about the food trucks, I support that. I think it's a good mix
between the two. I think the only caveat being as long as parking is available for it, I think the two
together and I think it would help small businesses and help them keeping their businesses going.
Commissioner Claffey: If this goes through there would be definitely a spot on the application for the food
truck, because I would hate to approve something in the future with no food truck and then food trucks
start to spear, so I definitely want it specific when we do a special permit that it's specific to, you know, the
extras. If the food trucks and extra are granted, we don't have a regulation for that specific mobile
machine, but that is part of the whole, it's like, it's like an arm of the business.
Chairman Pane: If they didn't come in for it originally and then all of a sudden to wanted to add it, they
would have to come in and modify their request, their site plan. I think I'm correct.
Craig Minor: Yes, they would have to modify their special permit.
Commissioner Claffey: Okay, thank you.
Chairman Pane: Any other Commissioner comments? Craig, do you feel comfortable moving this
forward or is there too much for you to add that you want to double check on?
Craig Minor: The one thing that I was going to start to add was to address Commissioner Claffey's
suggestion that we make it clear that distillery could also have some kind of sit down, more than just a
tasting room. I think the distillery regulation is to mirror the brewery regulation exactly, and the brewery
definition talks about tastings being allowed, and tours but not the kind of dining experience, I'll call it that
a brew pub would allow. I'm going to suggest we leave the definitions as I presented which would not
allow any distillery to have anything more than just a tasting ability.
I'm not sure what a tasting is, but I imagine it's where you walk up to the counter and maybe pay five
bucks and like a wine tasting, you pay five bucks and you get to taste some wines, as opposed to the
group experience we're talking about where you go in, you buy, you buy a bunch of beer and you sit
around with your friends, you drink the beer. I think that's the distinction that I want to preserve here. I
don't think we want distilleries to be able to have what I'm calling a dining experience without having to go
through the special permit process and the way it's set up, a distillery could open up tomorrow because
it's really just a manufacturing activity.
Chairman Pane: Or not, if they include the food truck so that should all be special exceptions for both of
these.
Commissioner Claffey: If you go back to the brewery, let's use the example we're talked about on John
Downey Drive in New Britain which is a seller of their product and a seller of the product for onsite
consumption and off site consumption and that's classified as a brewery So in our definition, you can
only, you can't sit at a brewery and drink their beer. You have to leave the facility.
Chairman Pane: That's not what we want.
Craig Minor: I think it is what you want Mr. Chairman because otherwise every distillery or brewery would
have to come before you for a special permit, even the ones that are just a brewery or distillery with no
onsite consumption.
Commissioner Claffey: So let me ask you this, Mr. Planner. So you're saying they would come on to the
classification of a brew put, is that how you split the definitions up?
Craig Minor: I would create, it that's what the Commission wants, I'll create a new category which I'm
going to call distillery pub.
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Commissioner Claffey: The first sentence of brew pub and brewery are totally different and you're not
talking about storage at a brewery without a brew pub. You're talking about storage, so I guess now
you've completely confused me with your definitions, I mean, we're going to have to table it because it's
not what
Chairman Pane: Go ahead Craig
Craig Minor: What I was going to say to Commissioner Claffey is I'm looking at the definition of brew pub
and I'm lining it up with brewery and the first sentence is exactly, let's see, the first sentence is for both of
them is a facility use to manufacturing bottling then warehousing and distribution, but they have this
bottling and storage of beer products, including tasting. We will work on this.
Commissioner Lenares: I think what Craig did initially was developing these three different classifications
of brewery, brew pub and brew pub restaurant and I think they're distinctly different in all of them and a
Craig has stressed, if a brewery wanted to come in and brew their own beer, they can do that without any
special exception because they're an industry type business and they can do that without our approval
because it's just another type of business now going forward. In the evolution of what this brewery has
been in the last few years, they have developed into brew pubs where people are sitting down in the
facility, buy and tasting them, drinking them, however you want to describe it, but being in the facility and
that has developed now and even further. There's brew pub restaurant, so I think Craig did a great job
with the three classifications of them and how we require a special exception of them is up to us going
forward. I just think that the distillery should have three different classifications as well, because I think
you might see this business evolve someday into a distillery pub restaurant where they make their own
whiskeys and people can buy them and sit there, with the special exception of course. They can
consume them on the facility and have either a food truck be outside if it was a pub type of facility with no
indoor type restaurant, or if they went for the brew pub restaurant where there's some indoor facility, they
could have their whiskey, consume it and order food within that same restaurant. I just think that distillery
should be labeled three ways just like the breweries.
Chairman Pane: Thank you Commissioner, great suggestion. Maybe you can work on this a little longer
Craig.
Commissioner Sobieski: My suggestion would be to look into New Britain's regulations. Look at some
other towns that have these and let's see, let's try to see how they did them. I mean, I listened to what
you said, and some of it makes sense and some doesn't. I know there is one, like I said, in Willimantic
and several in New Britain. I'm just wondering how they do it, maybe just use it as a guide line.
Chairman Pane: Thank you.
Commissioner Fox: I agree with Commissioner Lenares about having three distinct definitions of
distillers. I have a question, and maybe I'm a little dense but distillery, would we allow them to warehouse
and everything for delivery to another retail organization, and the storage, are you are just storing it there
for your own use?
Chairman Pane: Could be, it could be for anything, your own use or why can't somebody warehouse
their product for distribution?
Commissioner Fox: I'm just asking if there's a difference between warehouse and storage?
Chairman Pane: Craig is going to try to refine and correct some of the definitions and try to refine them
for the next meeting.
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Commissioner Claffey: Can we just move it along to Old Business, you know, just keep it open so we can
bring it up at the next meeting so in the two weeks, like a conditional, and then we just asked Mr. Minor to
make those definition adjustments and then move forward at the next meeting?
Chairman Pane: I think we have to leave it open. Craig, is that correct
Craig Minor: I would recommend that you leave it open. Which is not a problem because you can close
the hearing at the next meeting and they we'll have it under Old Business and act on it that night.
Chairman Pane: Okay, so I want to make sure that you're in full understanding of what the Commission
wants, in favor of Commissioner Lenares and Commissioner Woods stating, giving the option of the food
truck in there, so hopefully you have enough information from us Craig.
Craig Minor: Yes, I think I do and if, when I sit down to type it all up, tomorrow or the net day if I realize
I'm confused, I'll just give you a call.
Chairman Pane: Pretty good. We'll leave this Petition open, Petition 10-20 we will leave open.
VIII.

APPROVAL OF MINUTES

Commissioner Claffey: The May 13th minutes still show me as absent and I was there, so I'd like to
change it and that we don't approve the May 13th minutes but I don't have a problem with the May 27th
minutes.
Commissioner Sobieski moved to approve the May 27th minutes. The motion was seconded by
Commissioner Claffey. The vote was unanimously in favor of the motion, with seven voting YEA.
Chairman Pane: Craig, you'll make the correction on the minutes for May 13th?
Craig Minor: Actually, the only way to do it is to approve the minutes with the correction
Chairman Pane: All right, I'll entertain a motion with the correction that Commissioner Claffey was there.
Commissioner Claffey: You don't have anything in writing that says I was there, so you're going to take
the vote on the May 27th meeting and there is nothing to say I was there. If you look at the May 13th
meeting in five years, it's going to say I wasn't there.
Craig Minor: Right, and there is nothing we can do, there's no way we can physically, we can't physically
remove the minutes that were filed back on May 221d, they are all in the town clerk's office.
James Krupienski: Anytime that a set of minutes has an incorrect statement or anything in it that a
correction is made at the next meeting, so those will be part of this meeting minutes that you are currently
holding. Underneath the Minutes approval section the original set of minutes that are filed in the clerk's
office under FYI must remain as they are. So the Commission itself will make the physical change during
this meeting.
Commissioner Claffey: And it will show a line item in the approval of the minutes that you will modify the
May 13th minutes.
James Krupienski: Correct.
Commissioner Claffey: Thank you. That's I want it written there like that.
James Krupienski: It will indicate under attendance that Mr. Claffey was indicated as absent, but that was
present during the meeting.
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Commissioner Sobieski moved to accept the minutes of the May 13th meeting with the correction to
include Commissioner Claffey being present at the meeting.
Chairman Pane: We have a motion on the floor from Commissioner Sobieski to approve the minutes with
the correction that Commissioner Claffey was in attendance.
The motion was seconded by Commissioner Fox. The vote was unanimously in favor of the motion, with
seven voting YEA.
IX.

NEW BUSINESS
A. Petition 17-20: Site Plan Approval (Gas Station/Convenience Store) at 4 Hartford
Avenue, Dlyala LLC, Applicant, Newington Gas Distributors LL, Owner, Jawa Shalo, 3
Bucks Crossing Cromwell Ct, Contact.

Chairman Pane: Craig, do you want to start off, give us a review where we are?
Craig Minor: We had the public hearing at the last meeting on the special exception which is, as the
Commission knows is the conceptual approval of this activity. Now tonight we're going to talk about the
site plan and in the agenda packet you got copi9es of my comments. We've got copies of the town
engineers comments also, and I know Attorney Slater, and if Brandon Handfield is here you'll also want to
speak to those comments so definitely I would like to turn it over to the applicant to make their
presentation.
Kenneth Slater: Mr. Chair, Members of the Commission, there's been a lot of progress since that public
hearing and Brandon Handfield can speak to that in a few minutes. I believe the architect is also
available to go through elevations, which he was not able to do during the special public hearing. One of
the issues I'd mentioned during the public hearing was, I thought there was a question about Section
6.1.1.2 which is the 100 foot distance from the motor vehicle related use to the nearby religious institution,
playground, hospital or residence. As I understood it, as I mentioned during the public hearing was a
question to how you measure the distance, whether it's from the structure itself or whether it's related to
the property itself and that's what I thought the issues were about. I did an analysis and it turns out that
we're in agreement on that point, and there's a whole new issue that we understood is in play today that
will, I'll get to it in just a moment, but in interpretation of the regulation and apparently the town engineer
and the town planner agree with it, and I think you will as well that regulations requires that there would
be a distance between the motor vehicle related use entrance and one of those structures. It doesn't
matter how close you are to the boundary, what matters is whether you're close to the playground,
whether you're close to the residence, so we're in agreement on that, the issue that we, that is before the
Commission really is the one that decides but the language refers to a reference to how many feet it is
from the religious institution, the school playground, the hospital or residence. Other requirements that
you have make it clear when it has to be a certain distance from a zone. There is no religious institution ,
school, playground, so obviously that wasn't intended to apply to a distance to a particular zone. Also,
your regulations, you have several instances where you refer to distances from boundaries and it doesn't
say that here either. So I think the language is very clear what intended is you want the entrances and
exits from the use to be from a distance from the actual building and I'll come back to this because I think
it will be easier to for me touch on the legal issues which are really twofold that we realize are in play this
afternoon. If you use, there's an existing curb cut from Hartford Avenue, it
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was a former gas station and the use has not been abandoned. So it's a non-conforming use and we
presented a plan during the public hearing that we believe is in full compliance and we still do. I'll explain
why.
The interpretation of the regulations when you have a multiple use property, in this case there is going to
be a convenience store, which is a permitted use and there is no requirement that their entrance be a
certain distance from any other use for that commercial use, and it has the related use, and then
underlying it all is the fact that regulations that were adopted after the, the existence of that nonconforming use can't prevent the reestablishment of the gas station, so we believe we're in full
compliance. To the extent that we're not, the regulations can't be applied to prohibit the reestablishment
of the gas station part of the property, but I'll come back to this issue because you'll understand why it's
important, and I have another, we have a couple of documents that we can show you after. I'll let
Brandon Hardfield take over and go over what he's accomplished with the Town Engineer to address
that. I think there were 78 comments that we received just before the public hearing so some good work
has been done between them, and so I'll turn the floor over to him to go over where we are.
Brandon Hardfield: For the record, Brandon Hardfield, Civil Engineer. First and foremost, I went through
a pretty detailed presentation of the site plan as part of the public hearing and I'm happy to go through
that detail again, or just kind of go to the progress since that meeting. I'll leave it up to you, however the
Commission would like?
Chairman Pane: Could the applicant just, instead of going over the whole previous presentation just
address the new problems or address the engineer's problems.
Brandon Hardfield: Sure. I'm going through the engineers comments and in summary we've responded
to them all and are in agreement or can address them all. We simply have a minor plan revision and
information with regards to calculations to confirm our design. So, in short, we address Gary's comments
and a revised plan can be submitted to the confirm our response. There were a few issues, and I believe
Attorney Slater touched on it with regards to the set back from the residences to the gas station into our
access drives. That one was left for further conversation today and I don't know if we have it on the plan.
James Krupienski: What document are you looking for Brandon?
Brandon Handfield: Sheet number two.
James Krupienski: You sent through about six o'clock tonight.
Brandon Handfield: I know we can go to the original, let's go to the original first. So again, this is the site
layout, no changes have been performed since the public hearing, but we did respond, so on this plan,
and I apologize, I have a cursor, so I can point to it, but the proposed convenience store is parallel with
the northerly boundary and it's labeled as 20,640 square feet. There is a sidewalk to the south of it, and
then right, we're at the center point, but the plans show clearly that's the 100 foot set back from the
residences, to the north of our convenience store. So on this plan we do show that 100 foot
measurement from the closest residential structures and what we intended on this plan is that the actual
gas station use, the pumps, the canopy, the access drive to those pumps, it can feed in the parking and
are all further than 100 feet from the residence. So I think what's going to be further discussed today is if
you project that line out and the classification of these access drives to the site is what we'll discuss
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and how we can, how we can interpret it. We believe we can and will take some information from the
Commission on
Attorney Slater: Is it possible to pull up those two sheets that Brandon had sent this afternoon that might
highlight now so we have a better explanation where the issue is? So in the language that you have in
6.1.1.3 talks about the distance to the entrance and as you can see there, the parts of the radius, the pink
color, that's the 100 foot lines from the nearest residential unit. So the question, well, first of all, the
backdrop is again what I said before, that entrance from Hartford Road already exists in that form, and
then there's no dispute that the gas station was already there, and so although we want to be fully
compliant and we think there's a way we can be within the regulations. Even if we are not, in this new
regulation that you adopted and impose the 100 foot setback, that can't be used to prevent the
reestablishment of the gas station component. Now, if it didn't have a gas station component, the existing
entrance to the whole facility is fully in compliance. There was no 100 foot setback for the convenience
store, so if there is only a convenience store, then this is fully compliant. If we did not have a nonconforming right to be able to reestablish the gas station, if we only had the gas station on this site, it
would not be compliant because we agree that the entrance from Hartford Avenue would be the entrance
that would be subject to that. Again, our main position is the fact that you can disregard that specific
regulation, for as far as it would prevent the reestablishment of the gas station because of the
nonconforming use. But there's another point that I discussed with Craig this afternoon, but I don't think
we are in agreement on it but, what I'd like to point out to you is to be careful in the way that you interpret
this. This is a relatively small site, but there could be much larger sites in which there are more than one
use on the property and is the question in that regulation how exactly the entrance is for the whole plaza,
or are we concerned about where the entrance is to the motor vehicle related use and what Brandon had
done, is when he showed it met the setback, he was drawing the setbacks again from the canopies and
where automobiles would enter to be refueling and definitely that aspect of the use is 100 feet away, so
that's the way that he interpreted it.
Chairman Pane: Let me ask the Town Planner. Do you have any problems with this?
Craig Minor: I understand Attorney Slater's point, but my point, when I discussed it with them this
afternoon was that if you go back and look at the regulation, it says that entrances and exits shall be 100
feet and I think what that means is entrances and exits to the entire site need to be 100 feet away from
the nearest home, not, not the approach to the gas pumps but rather the curb cut.
Chairman Pane: So you don't think that curb cut is 100 feet from the residence?
Craig Minor: Right, if you look at that purple arc, it shows the driveway within 100 feet, but Attorney
Slater is suggesting that you don't measure from the house to the curb cut, you measure from the house
to the canopies, that's his argument and I don't agree, but I don't disagree strongly enough to try to over
come the argument.
Chairman Pane: You have to remember that he has approval for a gas station inhere basically as a
nonconforming use and we can't take that away from him. We can't kill this and I believe what he is
coming in here with is a huge improvement to compare to what it is today and adding the convenience
store and the nice landscaping and bringing the entrance way back from the intersection a little bit. The
only thing I might want to add is additional protection for the residence is possibly a screen fence in the
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back, depending on how much of the tree line is taken down, and so that we can protect the residence
with the proper buffer and everything, which I'm sure the applicant is not going to be worried about.
Kenneth Slater: In light of your chairman, the chairman's comments, I think you are absolutely right. The
nonconformity use is what protects us to be able to do what we're doing because if we follow that, if we
have to follow this or you didn't agree with my analysis because basically without showing you the image,
and I was concerned because if you had a big plaza, and I had Target as an example. The entrance from
the Target, there is a residence across from it. I'm not sure it's 100 feet, it might be more than 100 feet,
but it's not far away. If the Target had wanted to put in some gas pumps all the way on the other side,
and it's in the parking lot, like Stop and Shop and BJ's and it was acceptable to the Commission, it would
be hundreds of feet away from that entrance. So my point in what Craig and I were discussing is, I agree
with him that the entrance into the building or into this from the road is what you would use if it was the
only use on the site. But, if you have a shopping plaza, this is a smaller one than a full shopping plaza,
but if he has a plaza with a permitted use, then the distance you wouldn't measure, you wouldn't be able
to put the gas pumps behind Target. I think the ability to use the nonconforming use here is the
protection and if we did move the entrances, first of all, we should have a right to use the existing curb cut
up Hartford Avenue, and the one on Main Street is perfectly located across from another entrance on 2
Main which makes it safer than if we had to push it closer to the intersection. It could be done from an
engineering standpoint but it is not, it's not ideal. I think that design that's there, from an engineering
standpoint is excellent and I think we have the right to do it as part of the nonconformity and all the
aspects of the convenience store are in compliance and we've improved the conformity. It is an
improvement over the former nonconforming use.
Chairman Pane: I agree with you.
Commissioner Claffey: The question I have is, is while this was a gas station prior to now being a corner
lot, was the curb, I kind of remember that there was no real curb cut, it was just an open curb.
Chairman Pane: Right.
Commissioner Claffey: What happened? It kind of mirrored what's across the street at the Sunoco which
on one side is an open curb all the way up to the residential house. So you are putting in a true entrance
on this Hartford Avenue which has become the kind of the little bone of contention here with the curb cut,
but remember, 15 years ago it was open the whole way. Am I correct, or am I wrong?
Chairman Pane: I think you're correct Commissioner Claffey. It was a wide open entrance on both sides
and this is an improvement of the situation that was there years ago.
Kenneth Slater: One thing I'd also add is that if you did require us to move on the Hartford Avenue side,
moving closer to the intersection, I don't think from an engineering standpoint, from a general planning
and zoning standpoint, moving the entrance closer to the intersection is a good idea. If you did require
that, there is a legitimate chance, maybe even a good chance that DOT would not approve that curb cut,
and they we'd be in never neverland. We are very confident that in this location, because there's existing
curb cuts, they are in the Hartford, our side, and improving it with a design that Brandon Handfield put
together is something that the DOT will not have a problem with.
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Commissioner Claffey: With the Hartford Avenue curb cuts you made mention of the Main Street curb cut
that it aligns with the shopping center across the street. Will they align somewhat like that to mitigate the
traffic, and I think it might be in your traffic report, but am I right?
Kenneth Slater: Right
Brandon Handfield: For us to answer your question, we push the entrance, the left turn in entrance off of
Hartford Avenue as far away from the intersection as we could while still providing access and turning
movements and it is generally aligned with the driveways across the street. So, and we also, you know, if
you're familiar with the site, there is a small curved island with a large utility pole and sign, we are keeping
that utility pole there and that's why there is an island. Because of that utility pole and the existing island
condition, we had to maintain that.
Chairman Pane: Any other questions from any other Commissioners?
Commissioner Sobieski: The site looks great to me, though I have a question on page three of the plan.
You see that there is a 212 thousand gallon tank in there. The tank that's closest to the Main Street side,
you tell me how far that is away from the property line. It looks to me like it's less than 10 feet away.
Brandon Handfield: I will measure that for you right now. Where we show these tanks, that's a little over
six feet from the property line.
Commissioner Sobieski: My question is, what is the closest that could be to a property. I know
residential can be 10 feet away off the property line.
Brandon Handfield: It's a good question and what we raised with the engineer, because they also asked
about that proximity. It's how you ensure the excavation and admittedly those details are going to be
design by our environmental fuel engineer and the tank itself, its distribution system to the fuel pumps and
all of that information will be provided to the town.
Commissioner Sobieski: Thanks, you know that there's wells in there now to monitor the groundwater
would you be maintaining that or would it still be DEEP or would that become your responsibility?
Brandon Handfield: The existing monitoring wells are the new ones.
Commissioner Sobieski: Well, the new ones and the existing, that's my question.
Brandon Handfield: I'd have to defer. I think it would be the same information you'd get as part of the
environmental fuel design, how the monitoring is going to occur and how the applicant/operator runs in
the higher order
Kenneth Slater: The higher order has the responsibility for the contamination that was cleaned up and
monitored. It's possible that in the transaction, and I can't speak to it specifically, your owner could take
on certain responsibility of that and day to day maintenance and that sort of thing but from a legal
standpoint, from DEEP stand point the good news is that it was brought into full compliance with the
remediation standards. It just has to be continuing.
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Commissioner Sobieski: I just wanted to make sure that these people were not going to get stuck with it.
Jawa Shalo: Can I say something?
Chairman Pane: Yes, absolutely, go ahead.
Jawa Shalo: Hi, I'm Josh. I did want to say that they are our monitoring wells right now. With the
construction going on, they will probably be removed of course with all of the digging. There is a
newsystem that many gas stations are using now where there's not a well under the ground anymore and
we were hoping to us that system instead. A report gets issued every single day and nobody has to
actually come pull water or pull anything from the well. It reports, it puts out a report from the office and
it's a lot easier. It will save a lot of money.
Commissioner Sobieski: You are talking about the new one that you are going to be putting in?
Jawa Shalo: Yes, that's not
Commissioner Sobieski: I'm asking about the existing one that is in there now.
Jawa Shalo: They are not mine. They're the current owners and monitoring wells, I believe the way the
law works cannot be transferred easily. It's very difficult to transfer the monitor inbox.
Commissioner Sobieski: I'm not entirely sure how it works either, I just don't want to see you get stuck
with something, that's all.
Kenneth Slater: It's a very good point and we'll do our best to make sure she's protected, they are
protected.
Chairman Pane: Any other Commissioners have any questions? Attorney Slater, there were two points
that you were very concerned with. One was the engineering work on the tanks that the Town Engineer
wanted you to perform ahead of time, and he agreed with you that that's not necessary at this time?
Kennth Slater: That's my understanding, can you confirm that Brandon?
Brandon Handfield: Yes, I can come later after a local land use approval.
Chairman Pane: Okay, we have no other issues with the Town Engineer on his report, is that correct?
Brandon Handfield: I do not.
Chairman Pane: Does any other Commissioner have a question?
Craig Minor: Could you discuss the sidewalk issue that the Town Engineer brought up, for a moment?
Kenneth Slater: Yes, the Town Engineer would like my clients to construct a sidewalk on Hartford
Avenue in the public right of way. There is a Supreme Court case that said that's not permissible. We
can't be required to make an improvement like that. We can be asked, if you're asking us to do that. I
mean, it will not connect to an existing sidewalk. It's another expense on a small business person who's
trying to make what I think is a great plan. So we would prefer not to be required to do that. That said,
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it's important for the Commission to condition it and I'll acknowledge on the record we won't, even though
we have a legal right to challenge it.
Chairman Pane: That was on Hartford Avenue?
Kenneth Slater: Correct.
Chairman Pane: Which goes to nowhere on that side of the street.
Kenneth Slater: That is correct.
Chairman Pane: That's a huge burden. I would want to know if that's really necessary. I'll open it up to
the other Commissioners, anybody else have anything?
Commissioner Havens: One thing I noticed, that it's actually an old business, but since we were talking
about the ground water, you know that the property had been the subject of a long standing
environmental remediation. Having not been on the team that long ago, how bad was the contamination,
what's the status of it now, will the construction further, you know, make it better, or in any case, make it
worse before they start building anything?
Chairman Pane: I'll ask the applicant to address that.
Kenneth Slater: I reviewed, just like you review a legal opinion, the last page first and then you can read
the rest of it. The same thing is true about the final environmental report and the good news, it was
certified by licensed environmental professionals under the standards, the cleanup standards that it is
fully in compliance. With those standards the work that we're doing, if there was any excavation of any
soil that was contaminated, to be in compliance there was, would an obligation to dispose of that, in that
way, which would make the site better because currently it's fully compliant if no one does anything. So
with the construction, if anything, it will make it better if they do encounter any soils that they have to deal
with, but the work that they're proposing is consistent with the approvals that were issued. An official
environmental professional can sign off on them, so they're in full compliance and there just has to be
some additional monitoring and frankly I don't think the work makes any difference at all based on what
has happened before, but best case, it's going to improve rather than make it worse.
Chairman Pane: Thank you very much.
Commissioner Claffey: I would agree with Chairman Pane on the sidewalk process. There's no sidewalk
there currently, it's an undue burden on those people who are making a vast improvement. That's all.
Chairman Pane: Thank you. Any other Commissioner?
Commissioner Lenares: Just to echo what we've been talking about, I think the including of a sidewalk is
useless if it's not going anywhere. That's a burden on the applicant. I'm totally against that. Also, what
Attorney Slater said, brought up about Target, I thought it was a pretty good reference point even though
we really didn't get into it. I'd hate to see the applicant get "stuck" but that Target reference was good
because it allowed that line to come into play or not come into play, and obviously I don't think it does
based on some other properties that we have in town. So, if any of the Commissioners are stuck on that,
and they feel that a further explanation by Attorney Slater is needed, I think that could help anybody, and
if not, no big deal, but Attorney Slater, I thought that was a good point.
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Commissioner Sobieski: I think the thing is, we don't need a sidewalk on Hartford Avenue since it goes
nowhere and it's an undue burden on the developer, and I also think that there is no issue with the 100
foot buffer, I just don't want him to get stuck with anything that is unduly cost prohibitive to him.
Chairman Pane: I suggest that we close Petition 17-20 and move it to Old Business.
Commissioner Claffey moved to close Petition 17-20 and move it to Old Business, seconded by
Commissioner Sobieski. The vote was unanimously in favor of the motion, with seven voting YEA.
Kenneth Slater: I'd like to say one thing about this, because you have already closed it, and I'm not
trying to curry favor on our application but I've participated in a lot of these meetings as town attorney and
as an applicant and I just want to compliment you on how well you and your staff and doing, struggling
through showing plans and people understanding what the plans are. So, thank you for letting us do it,
but I just wanted to take a minute to tell you that you are doing a great job of using this particular platform.
Thank you.
Chairman Pane: Thank you Attorney Slater. I appreciate it.
B. Petition 18-20: Fireworks Tent Sale (Section 3.23..B) at 3164 Berlin Turnpike, Phantom
Fireworks Eastern Region LLC, Applicant; Newington VF LLC, Owner, Joshua Nielson,
59 East Street, Vernon, CT. Contact.
Chairman Pane: I believe this was all done last year, but I'll have Craig give us a report on this.
Craig Minor: As the Chairman said, this is a repeat from last year. It's the same location as last year and
I did not receive any complaints or problems with it last year. I ran it by the Fire Marshal earlier this week
or last week, and he has no objections to the location, so I believe Mr. Nielsen is in the room to speak to
this.
John Nielson: Yes, thank you. As the Planner said, it's going to be in the same location as last year, on
the turnpike, by Staples. Everything is going to remain the same, it's going to be a 20 x 30 tent and we
are going to be open this year from June 24th, to July 41h, so actually one day less this year. Same
product, same assortment of everything that is legal in Connecticut.
Chairman Pane: Thank you. Could you address for the Commission, were you planning on putting any
signs up because you are set back from the road just so that we get it on the record, so that everyone
knows what you are doing.
John Nielson: I had submitted to Andrew the information on the signs, we will have two signs attached to
the tent, that's all we will have for signage.
Chairman Pane: Any questions from the Commissioners? If there are none, I'll entertain that we should
move on.
Commissioner Sobieski moved to move Petition 18-20 to Old Business. The motion was seconded by
Commissioner Claffey. The vote was unanimously in favor of the motion, with seven voting YEA.
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OLD BUSINESS

Petition 18-20
Fireworks Tent Sale (Section 3.23.1.B) at 3164 Berlin Turnpike
Phantom Fireworks Eastern Region LLC, applicant; Newington VF LLC, owner
Joshua Nielson, 59 East Street, Vernon, CT, contact
Commissioner Claffey moved to approve Petition 18-20: Fireworks Tent Sale (Section 3.23.1.B) at 3164
Berlin Turnpike. Phantom Fireworks Eastern Region LLC, applicant, Newington VF,LLC, owner; Joshua
Nielsen, 59 East Street, Vernon, CT contact.

The motion was seconded by Commissioner Sobieski. The vote was unanimously in favor of the motion,
with seven voting YEA.
Chairman Pane: Craig, do you have motions for Petition 17-20 and Petition 16-20?
Craig Minor: No, I don't have motions for the special permit or the site plan. It went more quickly than I
thought.
Chairman Pane: Okay.
Craig Minor: I can say that the special permit could be, I would recommend that it be approved with no
conditions because I didn't hear any conditions coming out of that. I didn't hear any concerns from the
Commission that would result in a condition for approval as far as the gas station itself. I recommend
approval subject to the applicants addressing the town engineer's comments.
Chairman Pane: If we approve that, based on the May 27th letter, does the applicant have a problem with
that?
Kenneth Slater: Brandon, are you still here, because he is the one who spoke directly with the town
engineer. My guess is that that is evolved so if the condition is to come to satisfy the concerns of the
town engineer, with the exception of the 100 foot distance and the exception of the sidewalk that you
have already touched on, I think we are okay with that, rather than tied to the specific report, so just be
satisfied the concerns that have been addressed Brandon, if you are still on.
Brandon Handfield: I'm still on, and that's accurate. Everything on that list can be addressed with minor
revisions and plan changes except for the sidewalk and setback issues which were resolved at the
meeting tonight.
Chairman Pane: So the sidewalk is a comment number?
Brandon Handfield: Comment 2.
Chairman Pane: Okay, and what was the other problem?
Kenneth Slater: It's the 100 foot setback, whether or not that would have required moving the entrance.
Brandon Handfield: Comment 7
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Chairman Pane: Okay, so basically you would, Attorney Slater, you would agree to comply with the May
27, 2020 letter from the town engineer with the deletion of numbers two and seven.
Kenneth Slater: That is correct.
Chairman Pane: Thank you. Commissioner Claffey, could you draft a motion for Petition 17-20, Site Plan
Approval?
Commissioner Claffey: The only question I have is, with what we just said to minus from the main letter,
how will that affect the application if it will affect the April 29 letter dated in the packet?
Craig Minor: I think if you approve it, subject to the May 27, 2020 letter minus the items, that would be
fine.
Commissioner Claffey: Let me ask you this Mr. Planner, do the items in your April 29th report have any
bearing on anything?
Craig Minor: Let me pull that report out. I've already addressed those issues.
Commissioner Claffey: I can make a motion based on Petition 17-20 removing the two items in the date
of the letter, basically is what you're asking Domenic, right?
Chairman Pane: That's correct
Petition 17-20
Site Plan Approval (Gas Station/Convenience Store) at 4 Hartford Avenue
Diyala LLC, Applicant; Newington Gas Distributors LLC, Owner
Jawa Shalo, 3 Bucks Crossing Cromwell, Contact
Commissioner Moved to approve Petition 17-20 Site Plan Approval (Gas Station/Convenience Store) at 4
Hartford Avenue, Diyala LLC, Applicant; Newington Gas Distributors LLC, Owner,Jawa Shalo, 3 Bucks
Crossing Cromwell, Contact to meet the requirements of the May 27, 2020 letter in regards to the Town of
Newington's engineer's requirement list of items, but to retract and remove item number 2, to provide
concrete sidewalks along Hartford Avenue and retract item seven regarding the 100 foot distance.
The motion was seconded by Commissioner Sobieski. The vote was unanimously in favor of the motion,
with seven voting YEA.
Chairman Pane: Very good, the next petition is Petition 16-20, if you could do the same thing, but with no
conditions.
Petition 16-20
Special Permit Section 6.11: Service, Sale, Repair, Rental or Storage of Motor Vehicles for a Gas
Station/Convenience Store
4 Hartford Avenue
Diyala LLC, Applicant, Newington Gas Distributors LLC Owner
Jawa Shalo, 3 Bucks Crossing, Cromwell, CT, Contact
Commissioner Claffey moved to approve Petition 16-20 Special Permit Section 6.11: Service, Sale,
Repair, Rental or Storage of Motor Vehicles for a Gas Station/Convenience Store 4 Hartford Avenue
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Diyala LLC, Applicant, Newington Gas Distributors LLC Owner Jawa Shalo, 3 Bucks Crossing, Cromwell,
CT, Contact
Conditions:
None
The motion was seconded by Commissioner Sobieski. The vote was unanimously in favor of the motion,
with seven voting YEA.
Chairman Pane: I congratulate the attorney and the owners and we're looking forward to having you
build something really nice there.
C.

Petition 06-20: Subdivision Amendment (Sec. 3.7: Drainage and Storm Water
Improvements) regarding LID in residential subdivisions Newington TPZ Applicant.

Commissioner Claffey moved to withdraw Petition 06-20: Subdivision Amendment (Sec. 3.7: Drainage
and Storm Water Improvements) regarding LID in residential subdivisions, Newington TPZ, applicant.
The motion was seconded by Commissioner Sobieski.
Chairman Pane: Does everybody understand why we're removing this, with drawing this because instead
of modifying the LID re discussed removing them all together. Any comments or questions?
The vote was unanimously in favor of the motion, with seven voting YEA.
D. Petition 9-20: Zoning Text Amendment (Sec. 6.15) regarding LID Stormwater
Management at existing developments, Newington TPZ Applicant.
Commissioner Claffey moved to withdraw Petition 09-20: Zoning Text Amendment (Sec. 6:15) regarding
LID Stormwater Management at Existing Developments. Newington TPZ Applicant. The motion was
seconded by Commissioner Sobieski. The vote was unanimously in favor of the motion, with seven
voting YEA.
II.

PETITIONS FOR SCHEDULING

Craig Minor: We actually received one today but it arrived too late to get on the agenda. I'll have it for
you at the next meeting.
III.

TOWN PLANNER REPORT

Craig Minor: The first issue was the outdoor restaurant seating we have not received or approved any
more outdoor seating since May 27th. Subway at 3119 Berlin Turnpike is still pending since we told them
that the green next to the Berlin Turnpike was unsafe We gave them some alternative locations, but we
have not heard back from them. I mentioned that Stew Leonard's had asked to put some tables out in
front. I went out there and I met with the gentleman, but I haven't heard from him so I don't know if it
happened or if he is still thinking about it. That's it, I haven't had any requests since May 27th.
Chairman Pane: I just want to congratulate you and all of the town staff. We really got right on top of
this. I just noticed that in West Hartford, they just started putting out the protection for the restaurants and
I just think that we really stepped it up, the whole Commission stepped it up along with the staff, with the
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highway department and everybody to act on this extremely fast for the restaurants, and I think that they
really appreciated it. It was that we gave them an opportunity to start their businesses ASAP and by
doing it with the staff level, and I appreciate everybody's understanding to get that accomplished.

Craig Minor: On the POCD, a quick update, again the public area has been scheduled for July 22, we
went copies of the plan to the Town Council and they received it last week, they physically had it at their
meeting last night, but at that point they had only had it for a few days, so there weren't really any
comments on it. They have a number of things they can do, they can hold their own public hearing on it,
if they wish, and then submit those comments to TPC, they can discuss it and take no action on it, ideally
they will look at it, they'll like it and they will send favorable comments to the Commission.
If there are parts of it that they don't like, and they specifically say so, then those portions of the POCD,
they would have to be approved by a two thirds vote of the Commission, but I don't see that happening.
Chairman Pane: I have one concern on this, this is the meeting scheduled for virtual zoom and I think
this is just too important and I'm wondering whether the other Commissioners think we can put this off a
little while until we can have an actual public meeting, and what their thoughts are on that. I'll open it up
for discussion.
Commissioner Claffey: We can push it out for now, after we hear what the Governor says for the next
phase of opening and opening not just businesses but opening public spaces, and I would be in favor of
maybe pushing this out to a date in August, but I would hate to have someone cancel their vacation just
to come in and talk about this. Maybe we should see if there are any constraints to pushing this out to
September.
My other concern is, has CCROG reviewed this, or anyone to get their opinion on what this looks like, or
any independent, other than the consultant working on this?
Craig Minor: Yes, CCROG is required to review it and it's been referred to CCROG. We have sent them
a copy. I will contact CCROG and ask them if we can expect comments from them. I think I know what
their comments will be, that's it's consistent with everything, but I'll reach out and ask them.
Chairman Pane: Any other Commissioners have a concern about having this public hearing virtual zoom
and would you be interested in delaying it, and then the other concern is CCROG. Do we have any, you
know, according to Glenn, how much time do we have. I know he's trying to get this completed by a
certain date, but
Craig Minor: Right now it's on track to have the public hearing on July 22nd, and I'm assuming that you're
going to hear things at the public hearing that is going to want to make you go back and then make some
more amendments, and so that it will require another meeting after the hearing before you actually adopt,
which will be then in early August. That's pretty much the deadline to adopt this, and that's with the
Coven-19 extra 90 days that we got from the Governor now. If you go beyond the deadline and I would
have said this even before if we were back in the normal era, and you're going to miss your deadline, the
penalty for not updating your plan in a timely manner is, I want to call it a slap on the wrist, but it doesn't
have a lot of teeth if you're planning, if you're out of date and you apply for a discretionary state grant,
your application for that grant would have to contain a letter from your mother, as I call it, from the
manager or the Mayor explaining why you missed your deadline and begging the state to not hold it again
us and still approve the grant, but there really aren't any consequences to missing the deadline.
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Chairman Pane: Okay. Under the circumstances, because this is such an important document, if the
Commissioners agree then we could probably extend it, but I wouldn't want to do it just on my opinion,
how do the other Commissioners feel about this?
Commissioner Sobieski: As far as I'm concerned, we should probably extend it a little bit. See how it
goes.
Commissioner Fox: I agree, I don't think, it makes it tight, but to bring up something as important as this,
the entire town should participate if they wish. So I would, I would suggest we delay.
Commissioner Woods: The only problem with delaying it is, I think it's indefinite. I don't see us coming
together as a large group for still quite a while. So how far do you want to push this off? It's September,
October, November, then we're right back probably into the seasonal flu again. As much as I want to
have the public input and have them participate, I don't see a gathering of 50-75 people in our town hall in
the near future. Maybe I'm wrong, but I just don't see that happening.
Chairman Pane: Craig, if we hold this for the July22, we go ahead with this, is there anything that says
that if, say the end of July we find out that things loosen up and we could have more people in a meeting,
couldn't we hold the second on. If we find that the performance on the zoom meeting wasn't very good?
Craig Minor: Sure, what you could do is convene the zoom meeting on July 22 and if you notice there are
only three or four people in the room then keep the meeting open and have it for real in person if they
open up.
Chairman Pane: I think maybe we can do that. I think maybe Commissioner Woods is correct, that we
should probably still have the zoom, and then we'll take it from there. If we have to adjust things we could
always add an extra public meeting in person if the circumstances allow it, but I agree with the
Commissioner we wouldn't want to delay this for too long. Do any other Commissioners have any
comments?
Craig Minor: Just an update on the zoning regulations that I'm working on with Andre, the personal
business amendment, and the commercial vehicle amendment. Andrew and I are working on that, and
we'll have something for you at the next meeting.
Chairman Pane: And then you're going to also give the Commission a list of all outstanding performance
bond, you're going to work on that too?
IV.

COMMUNICATIONS
None

V.

PUBLIC PARTICIPATION (For items not listed on the agenda; speakers limited to two
minutes.
None

VI.

REMARKS BY COMMISSIONERS
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Commissioner Gill: I thought we were going to wait until we could meet together on this, in regards to the
personal business and commercial vehicles.
Chairman Pane: This is going to take a little while and he's going to work and present us with something
and then we'll probably leave it open for several meetings so that we get it right.
Commissioner Gill: Thank you.
Commissioner Woods: Question for the Planner, do we know what's going on the bond that was
returned to the development behind Walgreens, it appear nothing has been done. I don't know if you can
give us an update, if you have an update.
Chairman Pane: Do you have an update on the Deming Farm development where we returned the
money from the bond? Can you have that for the next meeting?
Craig Minor: I can do that.
Chairman Pane: I think it's important to find out what the status is there, whether or not they're going to
replace the road or not, they got the money, and it was supposedly very important to them so I think the
Commissioners should get an update on that.
VII.

CLOSING REMARKS BY THE CHAIRMAN
None

VIII.

ADJOURN

Commissioner Fox moved to adjourn the meeting. The motion was seconded by Commissioner Sobieski.
The meeting was adjourned.
Respectfully submitted,
,Norine
Recording Secretary
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Petition #21-20: Zoning Text Amendment (Sec. 5.3; 6.1; 6.10; 6.15; 7.4;
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______________________________________________________________________________
At the TPZ meeting on May 27, 2020 the consensus was to remove the LID requirements from
the zoning regulations entirely, rather than just eliminate the “retrofit” requirement.
The attached amendment will restore the zoning regulations to as they were prior to the adoption
of LID in 2014. Site plans will be required to ensure that the rate of stormwater runoff from the
site post-development is no greater than the rate of runoff prior to development, which was the
standard before LID. Site plans will be permitted to achieve that through conventional detention
basins and underground detention structures.
Zoning amendments must be referred to CRCOG no less than 30 days before the public hearing.
The soonest the public hearing can take place is at the meeting on August 12, 2020.
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be sent to the Conservation Commission for their information.
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PROPOSED AMENDMENT TO ZONING REGULATIONS:
DELETE “LOW IMPACT DEVELOPMENT” REQUIREMENTS
[new text is shown in bold underline; text to be deleted is shown in bold strikethrough]
Section 5.3

Procedures and Requirements for Site Plans
5.3.4

Contents of a Site Plan:
3.

Topographic and Utility Map: A map drawn to a scale of 1" = 40', see “C. Plot Plan), in
addition to the requirements of the Plot Plans, show the following:
F. Proposed storm drainage system, showing all low impact development
proposed techniques (such as swales, rain gardens, infiltration trenches, etc.)
and any structural measures (such as catch basins, end walls, manholes, lengths
and sizes of pipes, with invert elevations of each inlet and outlet).

Section 6.1
6.1.3

Street Parking and Loading Regulations
Landscape Requirements
A.

Not less than 10% of the interior of a parking lot containing five or more parking
spaces shall be landscaped with trees and continuously maintained. For large retail
developments in excess of 40,000 sq. ft. of gross floor space not less than 15% of the
interior of the parking area shall be landscaped.

B.

Planting along the perimeter of a parking area, whether for screening, landscaping
buffering, or stormwater management (including low impact development
techniques), will not be considered part of the 10% interior landscaping.

C.

Where a parking area abuts the buildings on the subject property, the adjacent border
plantings are not considered part of the interior landscaping.

D.

Planting beds shall have an area of not less than 25 square feet, excluding curbing.

E.

Planting beds must be distributed as evenly as possible throughout the parking area.

F.

The parking lot landscaping plan shall show a satisfactory method of storm drainage
and planting beds shall be protected by curbing. Such planting beds may, with
approval of the Commission, be used for stormwater management (including
low impact development techniques) and the requirement for curbing may be
modified or eliminated in such situations.

G.

The parking lot landscaping plan shall be drawn to scale, and shall show the plant list
giving common names, caliper, height, eventual spread, the quantity of each and,
when appropriate, the spacing. Unless modified by the Commission in order to
enhance stormwater management (including low impact development
techniques) at a specific location, planted shrubs shall not be less than 18” to
24” in height and trees 2 ½” caliper at breast height. (Effective 12-01-01)

H.

Ground cover alone is not acceptable. Trees selected will be checked for suitability in
regard to eventual spread and adaptability to drainage, soil and climate conditions.

I.

Preparation of beds for trees shall be specified. Mulched planting beds shall be
provided around all trees and shrubs.

1

rev. June 16, 2020

Section 6.10

J.

Gravel or stone shall not be used for ground cover unless approved by the
Commission for stormwater management purposes (including low impact
development techniques) and only when suitably contained within the intended
area.

K.

Trees and bushes planted within 5 feet of any parking area shall be of a variety
capable of withstanding salt damage.

L.

Whenever possible, existing trees shall be saved by appropriate welling or mounding.

M.

In order to promote the use of low impact development techniques improve
ground and surficial water quality, the applicant is encouraged to integrate water
infiltration areas and water retention areas within the overall design of the parking lot.

Green Space, Landscaping and Buffer Requirements

6.10.1 Minimum Landscaped Area
Notwithstanding other portions of this regulation, no development shall be permitted in any
zone which does not leave a minimum landscaped area of at least 10 percent of the total lot
area free of any building, impervious surface material or other structures. Land in the front,
side and rear setback areas shall not count toward the minimum landscaped area. Such
minimum landscaped areas shall be planted with grass, moss, ground cover or trees in such a
way as to allow natural percolation of rainwater and not to interfere with adequate drainage of
rainwater from surfaced or built-up portions, and to promote proper environmental design,
including the implementation of low impact development techniques.
6.10.4 Berlin Turnpike
On the Berlin Turnpike, the front yard green space and landscape area is most important to
the public interest for the preservation and enhancement of property values, the
implementation of vegetative low impact development techniques, and the control of
traffic function and reduction of hazards.
6.10.5 Buffers
Where buffer areas are required elsewhere in this regulation, the following standards shall be
met:
B. A buffer area shall be not less than 25 feet in width and planted with evergreens no fewer
than 2 rows nor further than 15 feet apart, with trees planted no more than 15 feet apart
along each row, staggered to provide maximum screening, and using trees not less than 5
feet in height at time of planting. Suitable existing tree cover may be substituted. When
the proposed new development abuts existing Town-owned open space or a designated
greenway, the minimum buffer area shall not be less than 50 feet in width. Suitable
existing tree cover may be substituted when approved by the Commission. (Effective 3-42011) Where authorized by the Commission, the buffer area may be used for
stormwater management and implementation of vegetative low impact development
techniques.
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Section 6.15

Stormwater Management (Effective 3/14/14, Revised 2/25/15 and 6/22/16)

6.15.1

Applicability
Every application shall provide for a stormwater management system, including low
impact development techniques, as specified in this section.

6.15.2

Residential Lots
Any new construction or development on a residential lot shall be exempt from
conformance with the Low Impact Development and Stormwater Manual for the
Town of Newington. (effective June 22, 2016)

6.15.3

New Construction or Redevelopment
1.

Any other new construction resulting in more than 1,200 square feet of
unreviewed surface area shall demonstrate conformance with the applicable
standards for stormwater management as specified in Section 2.1 of the Low
Impact Development and Stormwater Manual for the Town of Newington listed
below. “Unreviewed surface area” shall mean any roof, pavement, lawn, or
landscaped area that produces stormwater runoff and has not been previously
reviewed by Town staff.
A.

Standard 1 – Use of Low Impact Development to Reduce Stormwater
Runoff and Pollutants (maximum extent practicable standard).

B.

Standard 2 – Peak Flow Control and Flood Protection.

C.

Standard 3 – Construction Erosion and Sediment Control.

D.

Standard 4 – Operation and Maintenance.

E.

Standard 5 – Redevelopment.

2. Any redevelopment of a parcel less than four acres in size shall be exempt from
the provisions of Standard 5 – Redevelopment as specified in Section 2.1 of the
Low Impact Development and Stormwater Manual for the Town of Newington
mentioned above. “Redevelopment” shall mean development following the
demolition of an existing building.
6.15.4

Interior Renovation and Change of Use
Interior renovation of an existing building and/or change of use within an existing
building shall only be required to conform to Section 2.1 of the Low Impact
Development and Stormwater Manual for the Town of Newington when:
A. Such interior renovation or change of use includes an increase in impervious
surface area of 600 square feet or more, or
B. Such interior renovation or change of use results in a requirement for more
parking spaces.
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Section 7.4

Design Standards, Site Plan Check List

The Commission shall use the following standards of the review of plans submitted to the Commission
for review and action pursuant to Section 5.3 of these Regulations. The construction of any
improvements shown on any such plan shall be in accordance with these standards.
7.4.1

Design Manual and Construction Standards
A.

7.4.7

The “Low Impact Development and Stormwater Manual for the Town
of Newington” shall be used as a design manual for stormwater
management.

Elevations, Grades, Existing and Proposed
A. All elevations are to be on North American Vertical Datum, NAVD 88.
B. Contour lines are required on all plans or maps. Both the existing ground and
the proposed finish grading must be shown and clearly labeled as to each
type. Contour lines shall be shown at an interval of 2 feet, except where area
is almost level (less than 1%). On level areas, "spot" elevations may be used.
Contour lines must extend at least 50 feet into adjacent properties to depict
actual conditions. Existing contours in excess of fifteen (15%) percent
gradient and rock outcroppings shall be identified by shading the area that
meets this criterion. (Effective 3-4-2011)
C. Unless modified by the Commission in order to implement low impact
development techniques, minimum Minimum continuous slope across
grass shall be 1%; minimum slope across pavement shall be 0.6%; and
maximum slope across parking lot shall be 5%. The minimum and maximum
slope requirements may be modified the Commission by a two-thirds vote to
allow a more effective LID (low impact development) design. To be eligible
for such a modification the site must possess severe topography.
D. Show existing and proposed ground elevations for finishing grading at all
corners of buildings and structures except for individual residences.

7.4.9

Sidewalks and Curbs
A. Public Streets
1. All sidewalks and curbs in public streets shall be constructed to the
standards of the Town of Newington.
2. All sidewalks shall be made of concrete or pervious concrete or pervious
pavers or other materials acceptable to the Town, be at least 4 feet wide,
and designed in accordance with the Town's construction standards and
the American with Disabilities Act.
3. The requirement for curbing on a public street may be waived by the
Commission by a two-thirds vote to allow a more effective LID (low
impact development) design. To be eligible for such a waiver the
site must possess environmental features that would be protected
or enhanced by the waiver.

4

rev. June 16, 2020

B. Private Property
1. Curbing in commercial developments shall be concrete or granite for
entrance and exit drives and parking islands.
2. A 6" continuous bituminous curb is required on the perimeter of all private
parking lots.
3. For a development approved by the Commission as a site plan or
special permit, the requirement for curbing in a private parking area
may be modified or waived by the Commission by a two-thirds vote
to allow a more effective LID (low impact development) design. To
be eligible for such a waiver the site must possess environmental
features that would be protected or enhanced by the waiver.
4. For other development not requiring approval by the Commission,
the requirement for curbing in a private parking area may be waived
by the Town Engineer to allow a more effective LID (low impact
development) design. To be eligible for such a waiver the site must
possess environmental features that would be protected or
enhanced by the waiver.
5. Curbing is not required for parking space adjacent to driveway for
individual residences.
7.4.13

Storm Drainage
All work shall be done in accordance with Town of Newington Low Impact
Development and Stormwater Manual Stormwater Drainage Manual
specifications. Hydraulic calculation must be submitted to the Town Engineer at
the time of application for site plan development.

Section 9.2

Definitions

LOW IMPACT DEVELOPMENT TECHNIQUES: The application of site design and stormwater
management (such as, but not limited to, infiltration of rainwater, treatment of stormwater runoff, and
runoff attenuation) in order to mimic the hydrologic conditions associated with an undeveloped site.
Such techniques may be found in the Low Impact Development and Stormwater Manual for the Town
of Newington (2013, as amended), the Connecticut Stormwater Quality Manual (2004, as amended), the
Low Impact Development Appendix to the Connecticut Stormwater Quality Manual (2011, as amended),
or other sources acceptable to the Commission.
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TOWN OF NEWINGTON
131 Cedar Street Newington, Connecticut 06111

Town Plan and Zoning Commission
To:

Town Plan and Zoning Commission

From:

Town Planner Craig Minor, AICP

Date:

June 16, 2020

Subject:

Petition #22-20: Subdivision Text Amendment (Sec. 2.0, 3.0, and 6.0:
Low Impact Development Regulations). Newington TPZ, applicant.
______________________________________________________________________________
At the TPZ meeting on May 27, 2020 the consensus was to remove the LID requirements from
the subdivision regulations entirely, rather than just exempt small subdivisions.
The attached amendment will restore the subdivision regulations to the way they were prior to
the adoption of LID in 2014. Subdivisions will be required to ensure that the rate of stormwater
runoff from the site post-development is no greater than the rate of runoff prior to development,
which was the standard before LID. Subdivisions will be permitted to achieve that through
conventional detention basins and underground detention structures.
There is no requirement to refer subdivision regulations to CRCOG, so TPZ may schedule the
public hearing for whenever it wishes.
As requested by Town Council liaison Gail Budrejko, this memo and the draft amendment will
be sent to the Conservation Commission for their information.

cc:
Town Engineer
Conservation Commission
file
Phone: (860) 665-8575 Fax: (860) 665-8577
townplanner @newingtonct.gov
www.newingtonct.gov

rev. June 16, 2020
PROPOSED AMENDMENT TO SUBDIVISION REGULATIONS:
DELETE “LOW IMPACT DEVELOPMENT” REQUIREMENTS
[new text is shown in bold underline; text to be deleted is shown in bold
strikethrough]
-------------------------------------------------------------------------------------------------------------------------------------------SECTION 2.0 DEFINITIONS
2.6 Low Impact Development Techniques The application of site design and stormwater
management (such as, but not limited to, infiltration of rainwater, treatment of stormwater runoff,
and runoff attenuation) in order to mimic the hydrologic conditions associated with an
undeveloped site. Such techniques may be found in the Low Impact Development and
Stormwater Manual for the Town of Newington (2013, as amended), the Connecticut Stormwater
Quality Manual (2004, as amended), the Low Impact Development Appendix to the Connecticut
Stormwater Quality Manual (2011, a amended), or other sources acceptable to the Commission.

SECTION 3.0 DESIGN REQUIREMENTS
3.6.13

Street Curbs Except where modified or waived by the Commission in order to

implement low impact development techniques, curbs Curbs are required on all streets and shall
meet the requirements set forth in the Standard Specifications attached to these regulations.
3.6.18

Street Design for New Subdivision Streets

Cul-De-Sac Type
Permanent Residential
(B)
Permanent Commercial
(B)
Temporary

Minimum
R.O.W.
Radius
(Feet)
55

Minimum
Pavement
Radius
(Feet)
45

Minimum
Grade
(%)
1.5%

Maximum
Grade
(%)
5%

Curbing
Type (A)
Granite

80

70

1.5%

3%

Granite

40

40

1.5%

10%

Bit. Lip

Notes:
*
Except in the Town Center Business District -- Granite is required.
(A)
The Town Plan and Zoning Commission may vary the requirement for curbing and/or the
type of curbing depending on the existing situation and the recommendation of the Town
Engineer, and the overall desire to implement low impact development techniques.
(B)
The Commission may authorize the installation of a landscaped center island
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3.7 Drainage and Storm Water Improvements
3.7.1

Responsibility The developer shall be responsible for constructing adequate

facilities, including the implementation of low impact development techniques, for the control,
collection, conveyance and acceptable disposal of stormwater, other surface water and
subsurface water, whether originating within the subdivision area or in a tributary drainage area.
The developer shall be fully responsible for constructing adequate facilities for the control,
collection, conveyance and acceptable disposal of storm water, other surface water and
subsurface water, whether originating within the subdivision area or in a tributary drainage area.
All drainage facilities shall be designed by a professional engineer registered in the State of
Connecticut and be subject to the approval and final acceptance of the Town Engineer. Should
field conditions warrant additional drainage installation the Town Engineer may require this work
without plan modifications.

3.7.2

Regulatory Standards The applicable standards for stormwater management shall

be as specified in Section 2.1 of the Low Impact Development and Stormwater Manual for the
Town of Newington:
a.

Standard 1 – Use of Low Impact Development to Reduce Stormwater Runoff and
Pollutants (maximum extent practicable standard).

b.

Standard 2 – Peak Flow Control and Flood Protection.

c.

Standard 3 – Construction Erosion and Sediment Control.

d.

Standard 4 – Operation and Maintenance.

e.

Standard 5 – Redevelopment.

3.7.3 Improvement Standards

Such drainage and stormwater improvements shall be

designed, constructed and maintained in accordance with the Low Impact Development and
Stormwater Manual for the Town of Newington adopted by the Commission.
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SECTION 6.0 SUBDIVISION PLAN APPLICATION SUBMISSION REQUIREMENTS
6.3 Utilities and Improvement Plan A Utilities and Improvement Plan shall be submitted drawn to
the same scale as the Record Subdivision Plan and shall be prepared by and bear the seal, imprint and
signature of a Professional Engineer, licensed to practice in the State of Connecticut, certifying that the
"The Subdivision Regulation of the Town of Newington area a part of this plan and approval of the plan is
contingent on compliance with all requirements thereof." One final mylar reproducible Utilities and
Improvement Plan map approved by the Commission and signed by the Chairman or Secretary shall be
filed in the Engineering Department. This map shall bear the seal, imprint and signature of the developer's
professional engineer.
The Utilities and Improvement Plan map shall contain the following information:
a. All lot lines (with accurate bearings and distances).
b. The width of all streets, rights of way and easements.
c. Location, size, design specifications (including rate of slope and flow line elevations at inlets,
outlets, structures and grade changes), and construction details for the existing and proposed
storm drainage systems showing:
i.

low impact development techniques, and

ii.

conventional drainage facilities.

d. Location, width and type of existing and proposed sidewalks.
e. Location of all existing and proposed public sanitary and water supply utilities, fire hydrants,
monuments, manholes, catch basins and special structures showing flow line elevations
where applicable.
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TOWN OF NEWINGTON
131 Cedar Street Newington, Connecticut 06111

Town Plan and Zoning Commission
To:

Town Plan and Zoning Commission

From:

Town Planner Craig Minor, AICP

Date:

June 17, 2020

Subject:

Petition #20-20: Zoning Text Amendment (Sec. 6.2.1.E and 9.2)
regarding Digital Menu Board Signs. The McDonald’s Real Estate
Company, owner/applicant; Chris Russo, 2507 Post Road, Southport CT,
contact.
______________________________________________________________________________
Description of Petition #20-20:
McDonald’s has petitioned TPZ to amend the sign regulations to allow digital menu boards. See
attached petition for the proposed amendment and more information.
Staff Comments:
The Newington sign regulations prohibit the digital menu boards that fast food restaurants such
as McDonald’s like to use to inform their drive-through customers of available items and prices.
Section 6.2.1.E forbids any sign with
“…digital controls that produce an illusion of movements such as, but not limited to,
flashing, running, rotating, video graphics, change in color and brightness or scrolling
advertisement message”

The only exceptions are for time and temperature signs and gas station price signs.
I took the liberty of referring this amendment to CRCOG when it was submitted last week. The
public hearing can be conducted at the next TPZ meeting on July 8, 2020 if the Commission
wishes. I recommend keeping the July 22, 2020 TPZ meeting clear of normal business, because
that is the night of the POCD public hearing.

cc:
Town Engineer
McDonald’s
file
Phone: (860) 665-8575 Fax: (860) 665-8577
townplanner @newingtonct.gov
www.newingtonct.gov

TOWN OF NEWINGTON
131 Cedar Street Newington, Connecticut 06111

Town Plan and Zoning Commission
To:

Town Plan and Zoning Commission

From:

Town Planner Craig Minor, AICP

Date:

June 17, 2020

Subject:

Petition #23-20: Special Permit (Sec. 3.17.7: Children’s Theatre
Organization) at 136 Day Street. 136 Day Street LLC, owner; Newington
Children’s Theatre Company, applicant; Chris DeFrancisco, 255 Beacon
Street, Newington CT, contact.
______________________________________________________________________________
Description of Petition #23-20:
The Newington Children’ Theatre would like to move out of their current location on North
Mountain Road and into a building at 136 Day Street. “Children’s Theatre Organization” is
allowed by special permit in the Industrial Zone.
Staff Comments:
The Newington Children’s Theatre intends to move out of their current site completely, and their
plan is to make increasing use of the building at 136 Day Street over several years, in three
phases. I have recommended them to obtain TPZ approval now of all three phases, so that when
the time comes to advance to Phase II there is no problem with the intensity of the use, the
amount of parking, etc.
I suggest scheduling the public hearing for July 8, 2020.

cc:
Newington Children’s Theatre Organization
file
Phone: (860) 665-8575 Fax: (860) 665-8577
townplanner @newingtonct.gov
www.newingtonct.gov

200602 NCTC special use permit
Over the next several years, NCTC intends to occupy approximately 11,000 square feet of 136 Day Street
and convert it to a self-contained children’s theater.
This will be done in phases.
Phase 1 (see attachment A-1 NCTC Phases 1&2): We occupy the first 5,000 square feet and convert the
space into a lobby/box office area, some offices, open space for classes, and storage. Any performances
during this phase would be small events for small crowds (perhaps a few dozen) and we’ll create
temporary seating.
Phase 2 (see attachment A-1 NCTC Phases 1&2): We expand to the 3,000 square feet in the south rear
of the building, and build “black box” area, as well as dressing rooms. The black box would serve as
rehearsal space and a performance venue for our shows (other than are large school-year musicals). We
envision a seating capacity of about 100 for the black box.
Phase 3 (see attachment A-2 NCTC Phase 3): We expand again, adding the 3,000 square feet in the
north rear of the building. This is where the stage and proscenium/auditorium-style space for our large
shows would go. We envision a seating capacity of 250.
The pace of these renovations will depend largely on our ability to resume regular programming and
fundraise.
It’s important to note that we would not have occasion to use both the performance spaces
simultaneously. We do not envision a scenario where we would have overlapping performances that
would have 250 people in the larger theater and an additional 100 people in the black box at the same
time. Therefore, we estimate our maximum audience attendance at a given moment to be 250.
Note the attachment Day St Site plan w_parking shows more than 120 spaces on the property.
Additionally, we have a working agreement with the property owner to coordinate with her when
holding large shows to ensure adequate parking, memorialized in our lease by this language: “142
Spaces in the full surround of the building will be made available upon request for theater events.”
Thank you for your consideration.
Chris DeFrancesco
NCTC Board of Directors
860-306-4858

Map Legend
Parcels

Newington Childrens Theater
0

200.00

400.0
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This map is for planning purposes only. Verification of its accuracy,
currency and completeness is the responsibility of the reader's own
independent research. Neither the Town of Newington nor any of its
consultants shall be held liable for any loss, damages or claims made
solely as a result of anyone referring to this map.
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Phase #

Description

Location

Square Footage

Estimated Time
Frame

1

Convert the space into a lobby/box office area, some
offices, open space for classes, and storage. Any
performances during this phase would be small events for
small crowds (perhaps a few dozen) and we’ll create
temporary seating. Any performances during this phase
would be small events for small crowds (perhaps a few
dozen) and we’ll create temporary seating.

front of building
(east) facing Day
Street

5,000

by end of July

2

Expand to the 3,000 square feet in the south rear of the
building, and build “black box” area, as well as dressing
rooms. The black box would serve as rehearsal space and
a performance venue for our shows (other than are large
school-year musicals). We envision a seating capacity of
about 100 for the black box.

3,000

Expansion spring
2021 the earliest,
construction likely
later in the year
(depending on
fundraising)

3

We expand again, adding the 3,000 square feet in the
north rear of the building. This is where the stage and
proscenium/auditorium-style space for our large shows
would go. We envision a seating capacity of 250.

3,000

Expansion spring
2022 the earliest,
construction
dependent on
fundraising

South rear of the
building.

North rear of the
building.

TOWN OF NEWINGTON
131 Cedar Street Newington, Connecticut 06111

Town Planner
Memorandum
To:

Town Plan and Zoning Commission

From:

Town Planner Craig Minor, AICP

Date:

June 18, 2020

Subject:

Town Planner Report for June 24, 2020

_____________________________________________________________________________
1.
Status of Street at “Deming Farm”: I just sent an email to my contact on the Deming Farm
(AKA “Newington Ridge Preserve”) HOA board, asking about the status of the road. This is the project
that TPZ called the bond on last year and gave the money to the HOA to complete. I will let the
Commission know what she says.
2.
Outdoor Restaurant Seating: The only change since my last update is that a new tenant is looking
to take over the pizza restaurant in the plaza on the corner of Main Street and Cedar Street, and he wants
to put tables in the patio area between the building and the intersection. I don’t have all the information
yet, but I don’t see any problem with that.
The Governor has reminded us that outdoor restaurant seating will continue to be “by right” throughout
the state of emergency. The partial reopening of restaurants that starts on June 19, 2020 does not impact
restaurants’ right to have outdoor seating.
3.

POCD:
(a) As of this writing we have not received any comments from CRCOG on the draft POCD.

(b) The Town Councilmembers received their copies of the draft POCD just before their meeting
on June 9, 2020 but not early enough for them to have individually read it and to have a significant
discussion. They were reminded by the Town Clerk that their options include taking no action (just vote
to “place on file”), or hold their own public hearing on it, and/or submitting comments to TPZ. The
Council will resume discussing it at the next regular meeting on June 23, 2020.
(c) The original deadline to adopt the new POCD was June 8, 2020 but Executive Order 7I gave us
a ninety-day extension, so the new deadline is September 8, 2020.
4.

Zoning Regulations for Personal Businesses and Commercial Vehicles in Residential Zones:
a.

Personal Business Regulations: We’re still working on this amendment.

Phone: (860) 665-8575 Fax: (860) 665-8577
cminor @newingtonct.gov
www.newingtonct.gov

b.
Commercial Vehicles: I have vastly simplified the “commercial vehicle” regulation. The
draft amendment will show all of the language additions and deletions, but it boils down to this:
C. Commercial Vehicles (effective XX-XX-2020):
1. One commercial vehicle not exceeding 15,000 pounds gross vehicle weight and a cargo
area not exceeding 200 square feet customarily used by the resident for transportation is
permitted for each dwelling unit. Such vehicle shall be parked in the driveway or other
suitable paved portion of the property.
2. “Commercial Vehicle” is any motorized vehicle used to carry, deliver, handle or transport
goods in the conduct of business, profession, or trade. Commercial vehicles include, but
are not limited to:
a) Pickup trucks, step vans, cargo vans, box trucks, flat bed or stake bed trucks.
b) Any vehicle outfitted with a backup alarm.
3. Commercial vehicles permitted under Section C.1 do not include:
a) Heavy-duty earth moving equipment, cement mixers, trenching pipe laying equipment
or other similar type of construction equipment.
b) Buses, semi-trailers, tractor trailers, dump trucks, wreckers and trailers used for
commercial purposes.
4. Personal vehicles used for the transportation of handicapped person(s) shall be exempt.

This contains adequate safeguards for the neighborhood, and I’m pretty sure it covers every type of
commercial vehicle that people customarily bring home at the end of the day without bothering their
neighbors. We can discuss it in detail at the meeting on June 24, 2020.
5.

Outstanding TPZ Performance Bonds:

I’ve been asked to conduct a review of performance bonds that the Town is holding for projects that were
complete enough to warrant a Certificate of Occupancy, but never finished the parking lot, landscaping,
or some other miscellaneous item. TPZ members who were on the Commission back in 2013 may recall
we cleaned up a lot of these, but there were a number that we just weren’t able to resolve for various
reasons. As you can see from the attached spread sheet the holdovers are all from 2012 or earlier.
I am working on a line-by-line explanation of them.
6.

Relief from LID Regulations Proposed to be Eliminated:

There have been approximately 40 site plans approved with LID over the past four years, and some of
them have not been built yet. Now that TPZ is poised to eliminate the LID regulations it has been
suggested that these projects not be required to construct the LID measures shown on the approved site
plans. I am looking into whether TPZ can do this without running afoul of CT’s zoning laws, and if so,
how to do it.

cc:
file
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